
The Book Of Divorce 	 19 

In the Name of Allah, 
the Merciful, the Beneficent 

13. THE BOOK OF 
DIVORCE 

- or 	iI) 

(V ii) 

Chapter 1. Regarding Someone 	I I 	( 
Who Ruins A Wife For Her 	 -- 	; - 
Husband'1  

2175. AN Hurairah narrated that 
 

the Messenger of Allah 	said:  
"He who ruins a woman for her 	 - 	- 
husband, or a slave for his master, ' 
is not of us." (Hasan) 	 j 	j G :Jti 

r R v Yoat.....] 

j j  R 1/:)U.JI 	 r:C 

Chapter 2. Regarding A 
Woman Who Asks Her 
Husband To Divorce Another 
Wife of His 

2176. Abu Hurairah narrated that 
the Messenger of Allah 	said: 
"Let not any woman ask for the 
divorce of her sister, so that she 
may empty her sister's plate. And 
let her marry, for she will get what 

	

( 	J) 

	

' 	 _1;;. - 

J 	"J)) :3 	JJU :JU 

i - 

Meaning, ruins the reputation by false allegations. 
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is decreed for her." (Sahih) 	
i;Li 

Chapter 3. 3. Regarding The j)Ua)I 	) 	: 	(r 	ii) 
Abhorrence Of Divorce - 	- 

(r zi, ) 

2177. It was reported from Ma'rUf, : 	i- 	L. - '' WV 
from Muhãrib, that the Messenger - 	.  
of Allah 	said: "Allah has not -''-' 	' 	'  
permitted anything that is more .Z I : 
detestable to Him than divorce." 
(Hasan) •(j2ji 

iL 	 r/v:aJ;  

.'I 
2178. 	It was 	reported 	from i1 	- 	'\VA 
Muhãrib bin Dithar, from Ibn - 
'Umar, that the Prophet 	said: r'- 	Cr 	-'- 
"The 	most 	detestable 	of all 
permitted matters to Allah the  
Exalted is divorce." (Hasan) 43i1 	J5J 	: JU 

/ :SJ 	 r /v:iJi  

.4. 

Chapter 4. Regarding The 
Divorce According To The 
Sunnah 

2179. It was reported from Malik, 
from Nafi', from 'Abdullãh bin 
'Umar that he divorced his wife 
while she was menstruating, during 
the time of the Messenger of Allah 

. 'Umar bin Al-Khattab asked 
the Messenger of Allah 
regarding this, so the Messenger of 
Allah 	said: "Command him to 
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take her back then keep her until - 	 - 	- 	-- -------- 

she is pure and then menstruates, 
and then becomes pure (again). LjIL 	 iu 

Then, if he desires, he may keep 
her after that, and if he desires, he 

- 	 - 

may divorce her before touching 
her. And that is the waiting period 
that Allah has commanded to 
divorce women in." (Sahih) 

.1. 	- 11 	ç JI 	:iL :L 	j5kiI 	 -1 

LL 

2180. It was reported from Al- Lii- 	: 	 - 

Laith, from Nãfi' that Ibn 'Umar -.  ,- 	..

o I 4iWHJ. 	L 	_U , divorced one of his wives while she  
was menstruating with one divorce ii 	 JL 
— narrating the same meaning as 
the narration of Malik (no. 2179). 
(Sahih) 

4> 	-1 :L 	jA1fl 

• L5~ 	 )I 	ç L j arr 

2181. It was 	reported 	from : 5 	 - 	- 

uL
• 	 5 

- YW 
Muhammad bin 'Abdur-Rahman - 2, - 

the freed slave of the family of 
Talhah, from Sãilm, from Ibn j 	) 
'Umar, that he divorced his wife 

- 

while she was in her menses. 'Umar 
mentioned this to the Prophet 
who said: 	Command him to take - 	- 

her back, and then divorce her i Li1J 

after she is pure or pregnant." 
(Sahih) . 

L 3i :p 

o /\V':C 

2182. It was reported from Ibn L- :L 	i- 	i1 - - 

Shihãb, that Salim bin 'Abdulläh  
informed him, from his father (Ibn  

'Umar), that he divorced his wife 	 .i 
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while she was in her menses. 'Umar 
mentioned this to the Messenger of 
Allah , and he 	became very 
angry with that. He then said: 
"Command him to take her back, 
then, let him keep her until she 
becomes pure, then has her 
menses, then becomes pure 
(again). Then, if he wishes, he can 
divorce her while she is in her state 
of purity and before he touches 
her. And that is the divorce in the 
proper waiting period that Allah 
the Exalted has commanded." 
(Sahih) 

L 

:Ji 	l 

L 

:L 	i 	Jt 

) L 	 V\1• 

2183. It was reported from Ayyub, 
from Ibn Sirin that Yflnus bin 
Jubiar informed him that he asked 
Ibn 'Umar: "How many times did 
you divorce your wife?" He 
replied: "Once." (Sahih) 

\ .4: 

4-1  • _7__ ' 	LYY- 	 c& 

:JU 

13,J WP 	 V/\tV:ti 
• 5;S 	J )& 	 J) 

Comments: 
1. These Ahadith are related to the meaning of the first Verse of the Sürat At-

Talaq: Divorce them during their (legal waiting) period (65:1), that is, divorce 
them during the time they are in a state of purity, provided no intercourse 
takes place during this time. 

2. Divorcing a woman during the period of her menstruation is contrary to 
Sunnah. However, if one divorces one's wife during those days, the majority 
of scholars consider it a valid divorce. 

3. If a woman has been divorced during her period of menses, that divorce shall 
be considered as one divorce, and the husband shall be told to retract. The 
right to retract rests with the husband, not with the legal guardian. 
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2184. It was reported from YazId  
bin Ibrahim from Muhammad bin -: 
SirIn, 	that 	Yünus 	bin 	Jubair 
narrated 	to 	him: 	I 	asked - 

:JJ 	 :J 'AbdullAh 	'Umar bin 	regarding a . 
man who divorces his wife while : ji >-  
she was in her menses. He said: - 	- 	- 
'Do you know Ibn 'Umar?' I 3 	:Ji  

replied: 'Yes.' He said: "Abdullãh - 	- 
bin 'Umar divorced his wife while - 	- - 
she was in her menses, so 'Umar  
went to the Prophet 	and asked - 
him 	about 	that. 	He 	replied: 1 
"Command him to take her back, :36 	4, Li 	:Ji 
then, divorce her at the beginning - - - 	- 
of her waiting period." I said: 'So 
should that (divorce) be counted?' 
He replied: 'And what else? Do 
you suppose he was incapable and 
acted like a fool?" (Sahih) 

orrr: L 	LJ 	i 
j Li 	(_L 	0))) 4 

2185. It was reported from AbU :i 	l.. - 	'nAo 
Az-Zubair that he heard 'Abdur- - - 
Rabman bin Ayman, the freed Y-1   
slave of 'Urwah, asking Ibn 'Umar - 	- 	- - 	- 	- 	- 	- 	- 	- 
- while AbU Az-Zubair was 
listening: "What is your opinion - 	- 	JL4 i 
regarding a man who divorced his ,,  

	

-. 	- 	- 	- 	- 

	

Iy0 	 J wife while she was in her menses? - 
He replied: "'Abdullãh bin 'Umar : J G 	¶'LL- 
divorced his wife while she was in - 	- - 	- 	- 	-- 	- 	- 	- 

	

J"' 	ci her menses during the life of the 
Messenger of Allah 	. So 'Umar 
asked the Messenger of Allah 

''Abdulläh 	'Umar and said: 	 bin 
divorced his his wife while she was 
menstruating." 'Abdullãh (Ibn - 
'Umar) said: "So he () returned  
her to me and did not consider it 

'Once  
,- 	 - 

to be anything. And he said: 
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she is pure, let him divorce her, or 
let him keep her." Ibn 'Umar 
added: "And the Prophet 
recited: 0 Prophet, if you divorce 
women, then divorce them at the 
beginning of their waiting 
periods.111  " (ahiz) 

Abu DãwUd said: This Hadith was 
reported from Ibn 'Umar by YUnus 
bin Jubair, Anas bin Sirin, Sa'eed 
bin Jubair Zaid bin Aslam, AbU 
Az-Zubair, and MansUr who 
reported it from AbU Wä'il, and 
with all of them is the meaning that 
the Prophet commanded him to 
take her back until she became 
pure, then, if he desired, he should 
divorce her, or if he desired, he 
should keep her. 
AbU DãwUd said: And this is how 
Muhammad bin 'Abdur-Rahmãn 
reported it from Sãlim, from Ibn 
'Umar. As for the narration of Az-
Zuhri from Sãlii, and that of Nãfi' 
from Ibn 'Umar, (its meaning is) 
that the Prophet 	commanded 
him to take her back until she 
became pure, and then 
menstruated, and then became 
pure, and then if he wished, he 
could divorce her or keep her. 
Abu Dawud said: And it has been 
related from 'Atã' Al-Khurãsãni, 
from Al-Hasan, from Ibn 'Umar, 
similar to the narration of Nafi' 
and Az-ZuhrI, and all of these 
narrations contradict what AbU Az-
Zubair said. 

 )Ar:,- 	L j)L 	- 

Li] Af-Talaq 65:1. 
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(r/:U 	)JL 	j 	JI 	.J LA L 

Chapter 5. A Man Takes His J.)3 	L - (o 
Wife Back Without Any  
Witnesses  

2186. 'Imran bin Husain was asked : 	L 	- 	' 
about a person who divorces his 
wife, 	and 	then 	engages 	(in 

- 	- 	- 

intercourse) with her, without any : 
witnesses of the divorce or of 
taking her back. He replied: "You 

- 
Lr 	jU2 	Jfl 

have divorced contrary to the  
Sunnah, and you have taken her -_ - 	- 	- 	- 
back contrary to the Sunnah. Have L 49 	L 
her divorce and your taking her -, 	- 	- 	- 	- - - 	-- 	- - 
back witnessed, and don't repeat  

this." (Hasan) 

J] 

Comments: 
If he decides to return to his wife, it is recommended to have two withnesses 
informed of that. 

Chapter 6. Regarding The L (i 
Sunnah For Divorcing Slaves  

2187. AbU Hasan, a freed-slave : 	> 	L1. - 	'AV 

he asked Ibn 	regarding a  
from Band Nawfal, informed that  

'Abbãs 
slave who was married to a slave- 
girl but had divorced her twice; - 
they were then both freed, so is it --- 
allowed for him to propose to her?  
He replied: "Yes, this is what the 
Messenger of Allah j& decreed."  

- 	- 	- 	 - 	- - 

4: 	t:  
4 	 :J  

L 	jU2J oL] :y 

3UaiJ 	. 
. 	: 
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2188. (Another chain) with its 
meaning (similar to no. 2187), 
without saying: "informed." Ibn 
'Abbas said: "One (option of 
divorce) remains for you. The 
Messenger of Allah decreed 
accordingly." (a 'J) 
Abu Dawud said: I heard Ahmad 
bin Uanbal say: " 'Abdur-Razzaq 
said: 'Ibn Al-Mubãrak said to 
Ma'mar: "Who is this AbU Al-
Hasan? He has indeed taken a 
great responsibility!" 
Abu Dawud said: Az-Zuhri reports 
from this AbU Al-Hasan. Az-Zuhri 
said: "He was one of the Fuqaha'." 
Az-Zuhri reports a number of 
narrations from Abu Al-Hasan. 
Abu Dãwud said: (Though this) 
AbU Al-Hasan is well known, but 
this narration is not acted upon. 

2189. It was reported from Muzãhir, 
from Al-Qasim bin Muhammad, from 
'Aishah, that the Prophet 	said: 
"The divorce of a slave-woman is 
two (times), and her (waiting 
period) is two cycles." (1)a7f) 
AbU 'Asim (one of the narrators) 
said: "Muzähir narrated to me: 'Al-
Qasim narrated to me from 
'Aishah, from the Prophet 	." 
similarly, except that he said: "And 
her waiting period is two 
(menstruation) cycles." 
AbU Dãwud said: It is an unknown 
narration. (Abu Dawud said: 
Neither of these two Hadiths are 
acted upon.) 



Chapter 7. Regarding A 
Divorce Before The Marriage 

2190. It was reported from 'Amr 
bin Shu'aib, from his father, from 
his grandfather, that the Prophet 
said: "There is no divorce except 
with (someone) in your possession, 
and there is no freeing (of a slave) 
except someone you own, and there 
is no transaction except with 
something that you own." 
Ibn As-Sabbãh (one of the 
narrators) added: "And there is no 
fulfilling of a vow except with what 
you own." (Hasan) 
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AbU Däwud said: Muzãhir is not 
well known. 

Jt 

2191. (Another chain) from 'Amr 
bin Shu'aib, with his chain and its 
meaning (similar to no. 2190), and 
he added: "And whoever took an 
oath to do (an act of) disobedience, 
then there is no swearing (Yamin) 
upon him, and whoever took an oath 
to sever the ties of the womb 
(kinship) then there is no swearing 
(Yamin) upon him."11' (Hasan) 

L- 

:j 	14 

• : 

"No swearing (Yamin)" meaning either, he may not do what he swore to do, but he 
must atone for that, or, he is not considered one who swore, that is, the oath does not 
count, and he need not atone for it. See nos. 3272-3274. 
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2192. (Another chain) from 'Amr 
bin Shu'aib, from his father, from 
his grandfather that the Prophet 
said - for this narration (similar to 
no. 2190) - he added: "And there 
is no vow except for what is done 
seeking the Face of Allah, Most 
High." (Hasan) 

Chapter 8. Regarding 3.6i 	) : 	I (A 
Divorcing By Mistake - 	- 	- 

(A 	.i) 

2193. 'Aishah narrated that the U.. - 
Messenger 	of 	Allah 	said: 
"There is no divorce, nor freeing 

	

- 	- 	- 	- 	- 

	

L> 	: ç'+'• 

(of a slave) in the state of Ighlaq." 
(Hasan)  
Abü Dawud said: I think that 3 
Ghilaq is anger. : JG LU--: 3S L 

: 
)) 	:J) 	J,L 

L 

ji 

; SA / 	: 	.l 

oj 

Comments: 
Ighlaq, means; "closed". In the matter of divorce, it means "a deranged state 
of mind." It may be due to drunkenness, a fit of demonic possession, or an 
uncontrollable fit of rage. 
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Chapter 9. Regarding A 	 - 	- 
Divorce That Was Said In Jest 	 3)UiI 	: 	(S 

2194. AN Hurairah narrated that  
the Messenger of Allah k said: 
"Three things, when done in 	

L 
earnest are counted as earnest, and 	- - 	-- 	- - - 	- - 
when done in jest, are also counted  
as earnest: Marriage, divorce, and 
taking (a divorcee) back." (Hasan) -- 

: 	 3U)) :J 

L 6i 

.rS: 	-L0 I, YA: 	j5UJI 

Chapter 9,10. The Abrogation 
Of Taking Back A Wife Alter 
The Third Divorce 

2195. It was reported from 'All bin 
Husain bin Waqid, from his father, 
from Yazid An-Nahwl, from 
'Ikrimah, from Ibn 'Abbas, that he 
recited (the Verse): "And divorced 
women shall wait regarding 
themselves for three menstrual 
periods. And it is not lawful for 
them to conceal what Allah has 
created in their wombs" 1' and 
said: "This was because a person 
who had divorced his wife was 
entitled to take her back, even if he 
had divorced her three times. But 
then that was abrogated, and 
(Allah) said: Divorce is two 
times." 2' ( Hasan) 

[1] A1-Baqarah 2:228. 
[2] Al-Baqarah 2:229. 
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2196. It was reported from Ibn 
Juraij that one of the sons of Abu 
Rãfi', the freed slave of the 
Prophet :, informed him from 
'Ikrimah, the freed slave of Ibn 
'Abbas, from Ibn 'Abbãs, that he 
said: "Abd Yazid, the father of 
Rukanah, and his brothers, 
divorced Umm Rukanah, and 
married a woman from Muzainah. 
She (the woman from Muzainah) 
came to the Prophet 	and said: 
'He is as useful to me as this hair,' 
and plucked a hair from her head: 
'So separate us from each other.' 
The Prophet 	became angry at 
that, so he called for Rukãnah and 
his brothers, and asked those who 
were seated with him: 'Do you see 
that so-and-so resembles Abd 
Yazid in this way, and this one 
resembles him in that way?' They 
said: 'Yes.' So the Prophet 	said 
to Abd Yazid: 'Divorce her,' and 
he did so. Then he said: 'Take back 
your wife, the mother of Rukänah 
and his brothers.' He said: 'I 
divorced her three times, 0 
Messenger of Allah!' He replied, 'I 
know. Take her back,' and then 
recited: 0 Prophet! If you divorce 
women, then divorce them at their 
prescribed times..." 11  (Da'iJ) 
AbU Däwud said: the Hadith of 
Nãfi' bin 'Ujair and 'Abdullah bin 
'All bin Yazid bin Rukãnah, from 

Li] A -Talaq 65:1. 
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his father, from his grand father 
that Rukãnah divorced his wife 
irrevocably (A1-Battah), and the 
Prophet 	returned her to him 11  
- it is more correct, because the 
son and family of a man are more 
knowledgeable of him. So Rukãnah 
only divorced his wife with an 
irrevocable divorce and the 
Prophet 	counted it as one. 

4. 	 rrc/v,afJl  

.Jp. 

2197. It was reported from 
'Abdulläh bin Kathir, from 
Mujãhid who said: "I was with Ibn 
'Abbas, when a man came to him 
and said that he had divorced his 
wife three times. Ibn 'Abbas 
remained quiet, until I thought that 
he would return her to him. Then 
he said: 'One of you goes and 
commits a foolish act, and then 
cries out, "0 Ibn 'Abbas! 0 Ibn 
'Abbas!" even though Allah says: 
And whoever has Taqwa of Allah, 
Allah will make a way out for 
himJ21  So you did not have Taqwa 
of Allah, and I do not find any way 
out for you. You have disobeyed 
your Lord, and your wife has 
become completely separated from 
you. And Allah has said: 0 
Prophet! If you divorce your wives, 
then divorce them [3] - at the 
beginning of their prescribed 
times" (Sahih) 

He is referring to no. 2206. 
[2] At-Talaq 65:2. 
[3] At.Talaq 65:1. 
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AbU Däwud said: This Hadith was 
reported by Uumaid Al-A'raj and 
others, from Mujãhid, from Ibn 
'Abbãs. And Shu'bah reported it 
from 'Amr bin Murrah, from 
Sa'eed bin Jubair, from Ibn 'Abbãs. 
AyyUb and Ibn Juraij both reported 
it from 'Ikrimah bin Khãlid, from 
Sa'eed bin Jubair, from Ibn 'Abbãs. 
And Ibn Jurairj reported it from 
'Abdul-Hamid bin Rafi', from 
'Ata', from Ibn 'Abbas. And Al-
A'mash reported it from Malik bin 
A1-Hãrith, from Ibn 'Abbas. And 
Ibn Juraij reported it from 'Amr 
bin Dinãr, from Ibn 'Abbas. All of 
these said, regarding the three 
divorces, that they are valid. And 
he said: "And she is completely 
separated from you." Similar to the 
narration of Isma'il from AyyUb, 
from 'Abdulläh bin Kathirj1' 
AbU Dãwud said: Hammád bin 
Zaid reported from Ayyub, from 
'Ikrimah, from Ibn 'Abbas: "If he 
said: 'Yoi are divorced three times' 
- at once 	then it is counted as 
one." 
And Ismã'il bin Ibrahim reported it 
from AyyUb, from 'Ikrimah, as his 
own saying, not mentioning Ibn 
'Abbas. 

c 
.4 

: 	r 
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Meaning, no. 2197. 
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2198. It was reported from 
Muhammad bin lyas that Ibn 
'Abbãs, AbU Hurairah, and 
'Abdullãh bin 'Amr bin Al-'As 
were all asked regarding a virgin 
whose husband divorced her three 
times. They all replied: "She is not 
permitted for him until after she 
has married another husband (and 
that husband divorces her)." 
(Sahih) 
AbU Dãwud said: Mälik reported 
from Yabaya bin Weed, from 
Bukair bin A1-Ashajj, from 
Mu'awiyah bin Abi 'Ayyash, that he 
bore witness to this story when 
Muhammad bin lyas bin Al-Bukair 
came to Ibn Az-Zubair and 'Asim 
bin 'Umar and asked them 
regarding this issue. They both 
said: "Go to Ibn 'Abbas and AbU 
Hurairah, for we left them while 
they were at 'Aishah's house, may 
Allah be pleased with her." Then 
he cited this narration. 
AbU Dãwud said: And the saying of 
Ibn 'Abbas that a triple divorce is 
irrevocable, regardless of whether 
the marriage has been 
consummated or not, and that she 
is not permitted for her husband 
until she marries another person, is 
similar to another narration from 
him, regarding Sarf, then Ibn 
'Abbas retracted from that.111  

[.,a] 

.oY./' 

See no. 3348. 
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2199. It was reported from AyyUb 
and others, from TawUs, that a 
man by the name of AbU A -Sahba' 
would frequently ask Ibn 'Abbas 
questions. Once, he said: "Are you 
not aware of the fact that if a man 
divorced his wife thrice, before he 
consummated the marriage with 
her, they would consider it as one 
during the time of the Messenger 
of Allah , and Abu Bakr, and the 
early period of 'Umar?" Ibn 'Abbãs 
replied: "Yes, they would consider 
that if a man divorced his wife 
thrice before he consummated the 
marriage with her, it would be 
counted as one during the time of 
the Messenger of Allah 	, and 
AbU Bakr, and the early period of 
'Umar. But when they saw people 
doing this (frequently), he said: 
'Consider it all upon them." 
(Da'if) 

;3t 	jU 	3 :U 

L I 	U I :JU 	N i I)IJ  

- - 	-- 
JU L i 

L5) [ui] L1 	 Lr iy.La 

t 	:J 

MW I 

lu 	 A/V:Jt JfJ  

2200. It was reported from Ibn 
Juraij, that Ibn TawUs informed 
him from his father, that AN A-
Sahba' said to Ibn 'Abbas: "Do you 
not know that three (divorces) 
were considered as one during the 
time of the Prophet , and Abu 
Bakr, and three (years) from the 
rule of 'Umar?" Ibn 'Abbas 
replied: "Yes." (Saezih) 

U 

U 	 C. 
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Chapter 10/11. Regarding 
Statements That Equate To 
Divorce, And Intentions 

2201.'Umar bin Al-Khattãb 
narrated that the Messenger of 
Allah 	, said: "Actions are only 
done with intentions, and every 
person will only obtain what he 
intended. So whoever intended to 
emigrate for the sake of AlhTh and 
His Messenger, then his emigration 
is for Allah and His Messenger. 
And whoever emigrated due to a 
worldly benefit that would come to 
him, or because he wished to marry 
a woman, then his emigration will 
be for that which he emigrated." 
(Sahth) 

yO  \S.V: 	L;J! 

2202. It was reported from Ibn 
Shihab who said: Abdur-Rahman 
bin 'Abdullah bin Ka'b bin Mãlik 
informed me that 'Abdulläh bin 
Ka'b 	who was the guide for 
Ka'b bin Malik when he became 
blind - said: "I heard Ka'b bin 
Mãlik" and he narrated his story 
regarding the incident of TabUk. 
He said: "So when forty of those 
fifty (days) had passed, a 
messenger came from the 
Messenger of Allah 	and said: 
'The Messenger of Allah jL has 
commanded you to leave your 
wife.' I said: 'Should I divorce her, 
or what?' He said: 'No, just leave 
her, and do not approach her.' So I 
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said to my wife: 'Go to you family, 
and stay with them until Allah, 
Most High, decides in this 
matter."111  (Sahih) 

L5 L 

V1S: 6'k-,aj  LU. • .s 	- L 

LL2 :L LL,fl 

VOV. 

Comments: 
If a husband tells his wife to go to her family with the intent of divorcing her, 
she will be divorced. 

Chapter 11/12. Regarding 
Allowing The Wife To Choose 

2203. 'Aishah narrated: "The 
Messenger of Allahiigave us the 
right to choose, so we all chose 
him, and that was not counted as 
anything." (Sahiz) 

or : 	 -L 	- 	L .j5U 	 -3>-1 

A/\tVV: 	iL 'i 	 øy. 	31 3 L 	L 	5U3 

Comments: 
If a husband says to his wife: "Either choose me or yourself' and by that he 
means divorce, then she will be divorced if she chooses herself. 

Chapter 12/13. Regarding The 
Phrase: 'Your Matter Is In 
Your Hands' 

2204. Hammad bin Zaid said that 
he asked AyyUb: "Do you know 
anyone who agreed with Al-Uasan 
regarding his opinion on the 
phrase: 'Your matter is in your 
hands?" He said: 'No, except for 
something narrated to us by 
Qatadah, from Kathir, the freed 

:(r i) 

(r zii) 

: 	 - 

[))] J 	 Li 

:J ti 	 : 

LU See nos. 4600,4915 and 4916. See a long version in Al-Bukhãri (4418) and Muslim (7016). 
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slave of Ibn Samurah, from AbU 
Salamah, from Abü Hurairah, from 
the Prophet 	, with its like.' 
Ayyub said: 'But then, when KathIr 
came to us and we asked him 
about it, he said that he had never 
narrated any such thing. And when 
we mentioned this to Qatadah, he 
said: Yes, he had, but he forgot." 
(Da'ij) 

S' J L  

: J U 

L :JU 

:j 	- 	L 	kJ 	iiI -i [...i...... 	: ç  
VA: 

: L LJ 

2205. It was reported from 
Hisham, from Qatädah, from Al-
Hasan, regarding the phrase: 
"Your matter is in your hands," - 
he said: "(It counts as) three." 
(Da'/) 

Chapter 13/14. Regarding An 
Irrevocable (Al-Battah) Divorce 

2206. It was reported from Nãfi' 
bin 'Ujair bin 'Abd Yazid bin 
Rukãnah, that Rukänah bin Abd 
Yazid divorced his wife Suhaimah 
irrevocably (A1-Battah), and he 
then informed the Prophet 
about that, and said: "By Allah, I 
only intended one!" The 
Messenger of Allah 	said: "You 
swear by Allah that you only 
intended one?" He replied: "I 
swear by Allah that I only intended 
one." So the Messenger of Allah 
jl returned her to him. He then 
divorced her the second time 
during the era of 'Umar, and then 
the third time during the era of 

£J; 
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'Uthmãn. (Hasan) 	 - 
Abu Dawud said: The beginning of 	- 	- 	- 	- - 
it is the wording of Ibrãhim (one of 
the narrators) while the end of it is 	- 	- 	_, - 	- - 
the wording of Ibn As-Sarb (one of 	çJ  •i2i 	 ib 

the narrators). 	 . 

rsrr:  
-i 	iJ UJ Ji rA: 	 3/V 	1•V \A/3:fl ) 

• 'J LJi 	 :JUjL ?  

2207. (Another chain) from Nafi'  
bin 'Ujairah, from Rukãnah bin 	- 	 - 
'Abd Yazid, from the Prophet gj 
for this Hadith. (Hasan) 	 : 

rr/:J2iui 	LJ 	)t 

2208. (Another chain) from 
'Abdulläh bin 'All bin Yazid bin 
Rukanah, from his father, from his 
grandfather, that he irrevocably 
divorced his wife. He then came to 
the Messenger of Allah 	, who 
asked him: "What did you intend?" 
He replied, "One." He said: "By 
Allah?" He replied, "By Allah." So 
the Prophet ij said: "It is as you 
intended." (DaiJ) 
AbU Dãwud said: This is more 
correct than the narration of Ibn 
Juraij,111  which says that Rukanah 
divorced his wife three times. 
Because these are people (the 
narrators) from his family and they 
are more knowledgeable about his 

That is, no. 2196. 
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affairs. And the narration of Ibn 
Juraij was reported from someone 
from the sons of AbU Rafi', from 
'Ikrimah, from Ibn 'Abbãs. 

J.,-) 	 Jli, ki23I $L 4- 	 0L.1 
:.L  

L  Li 
Comments: 	 - 	- 

The Battah divorce means the irrevocable divorce, wherein there remains no 
right of return. 

Chapter 14/15. Regarding 	Zj.jJI ) : Jt (\o 
Whisperings Of Divorce 	 - 

('so)kW t 

2209. AM Hurairah narrated that 
the Prophet 	said: "Allah has 
overlooked for my nation what it 
does not say or act upon, and what 
it (only) thinks about." (Sahih) 

; 

L5 L 

ju)) 

0j9 L;5u2JJ 	JI 	LiLJIj 	L 	 J 

, 	LiuiL 	 -- L L 	 aA:Z 

V: 
Comments: 

Divorce does not become valid until a person articulates the meaning of 
divorce, verbally or in writing. Just thinking of divorce does not make it valid. 

Chapter 15/16. Regarding A 
Man Calling His Wife: "My 
Sister" 

2210. It was reported from Khalid 
At-Tahan, from AbU TamImah Al-
Hujaimi, that a man said to his 
wife: "0 little sister of mine!" at 
which the Messenger of Allah 
said: "Is she your sister?" So he 

	

' 	55 

L 	 4L 	I 

Meaning thinking about these matters in one's mind, or the whisperings of Sha4an that 
occur in one's heart. 
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disliked that and forbade it. (Da'f) - 	- 	-- : 	& 	J 	 J 

• L 

rii/v:aJt iL.4] 

2211. It was reported from Khãlid :JI 	 t- 	- 
Al-Hadh-dhä', from AbU Tamimah,  

- from a man among his people, that 
he heard the Prophet 	, who 
heard a man saying to his wife: "0 
little sister of mine!" So he forbade 

- 	- 	- 	- 	- 

him from doing so. (a'f) :) 	J,i 	t- 
AbU Däwud said: 'Abdul-'Aziz bin 
Al-Mukhtãr reported it from 
Khãlid, and Shu'bah reported it  
from Khahd, from a man, from - 	- 
Abü Tamimah, from the Prophet - 

2212. It It was reported from 
Hishãm, from Muhammad, from 
AbU Hurairah, from the Prophet 

, that (Prophet) IbrãhIm never 
lied except thrice: Twice for the 
sake of Allah, when he said: I am 
feeling sick11' and when he said, 
'Rather, the largest of them did 
it.' 2' And (the third) was when he 
was travelling through a land that 
was ruled by a tyrant. When he 
camped, the tyrant was approached 
and told: "A man has camped here 
with a woman who is of the most 
beautiful of mankind." So the 

[1] As-Saffat 37:89. 

[2] Al-Anbiya' 21:63. 

:Jti 	Jt 
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tyrant called for him and asked him 
about her, to which he replied, 
"She is my sister." When he 
returned, he said: "He asked me 
about you, and I told him that you 
are my sister, and there is no 
Muslim today besides you and me, 
and you are my sister according to 
the Book of Allah, so do not make 
(him think) that I was lying." And 
he quoted the remainder of the 
narration. (Sahih) 
AbU Dãwud said: Shu'aib bin AN 
Uamzah reported this narration 
from AbU Az-Zinãd, from Al-A'raj, 
from AbU Hurairah, from the 
Prophet , similarly. 

AV 	 Jl j  

YY\: 	 -At  

16/17. Chapter: Regarding Az-
Zihãr 

:t(v. vi 

(w 

2213. It was reported from 
Salamah bin Sa!r  (Al-Bayadhi), 
who said: "I was a man who used 
to be effected by women much 
more than others. So when the 
month of Ramadan came, I feared 
that I would do with my wife an act 
that would remain with me until 
morning. Therefore, I pronounced 
Zihãr on her until the end of the 
month of Ramadan. Once, while 
she was helping me one night, I 
saw a portion of her (body), and 
could not refrain from falling upon 
her. The next morning, I went out 
to my people and informed them 
of what had occurred, and said: 
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'Come with me to the Messenger  ' 'No, of Allah 	They said: 	by 
 

Allah!' So I went to the Prophet : 
and informed informed him (of what - - 

'You occurred). He said: 	are the  
one, 0 AbU Salamah?' I said: 'Jam :Ju 	-t 	 Lii 	! 
the one, 0 Messenger of Allah,' 
twice, 'and Twill bear patiently the 

- 	- 	- 	- 	- 	- 
Ji-'i 	!1LL 	:..1 	!L 

Decree of Allah, the Mighty and -- 	- 	- 	- 	- y 	U 
Sublime, 	so judge upon me 
however Allah wishes you to.' He 

- 	- 	- 	- 	- 
-)) 	:J.i  

said: 'Free a slave.' I said, placing  
my hand on my back: I swear by - 	 - - 
the One Who has send you with :J  

this.' He said: 'Then fast for two  
the truth, I own no back except  

consecutive 	two 	continuous Ij 	:Jli 	!LJ 
months.' I replied: 'And how else - 	- 	- - - - 
was this caused except because of  
fasting?!' He said: 'Then feed a -- 	 - 	-' 
Wasaq of dates among sixty needy -. - 	- 
people.' I said: 'I swear by the One 01 	L.Icd. 	 .12U))  

Who has send you with the truth,  -- 	- 	-'' we spent the night hungry, having 
no food.' So he said: 'Then go to fti 
the one who is in charge of the - fi : 
charity of BanU Zuraiq, and ask 
him to give it to you, and feed sixty J1 	I ji 
needy people with a Wasaq of - 	 - 

Aj J 	j yOi dates, and feed yourselves and your 
family the remainder of it.' So I --- 	- 	I 	. u 
returned to my people and said: 'I  

U- 	LY 

found with you narrowness and evil  
opinion, and I found with the 
Prophet 	ease and good opinion. 
And he commanded me to take 
your charity." (Da'rJ) 
(One of the narrators) Ibn A1-A15' 
added: "Ibn IdrIs said: 'Bayaçlah is 
a branch of BanU Zuraiq." 

UiJt 	- 	L 	 çi  

6- 1 lj 	A:C311 Ji 
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Lc ~SLJl aj 	 fl; 	LL 	4* 	ç,J 3LL. 

.Lly 	4ij 	 I., • r / 	: ,L 	.1 
Comments: 

One Wasq equals sixty 'ã' and one 	ã' equals four Mudd. 

2214. It was 	reported 	from  
Muhammad bin Ishaq 	from - 

Ma'mar 	bin 	'Abdullãh 	bin -'- 	 rl 	 3 
Hanzalah from YUsuf bin 'Abdus-  • I 

Salãm, from Khuwailah bint Malik - 	 -. 	- 	 -. - 	 -- 

bin Tha'labah, 	she 	said: 	"My 5L 	4i 

husband, Aws bin As-Sãmit, - - 	 - 	 - 	 -•. 

•- 

pronounced Zihar upon me, so I -. 	- - 	- 	- - 

went to the Messenger of Allah J,L LL 
in order to complain to him. But -. 	 - - zil the Messenger of Allah 	was -'- 

defending him against me, and j 	 iii 	ji 	:j) 
saying: 'Fear Allah, for he is the - 	 - 	- 	 -- 

son of your uncle.' And I did not 
move until Allah revealed: 'Allah  
has indeed heard the statement of - 

she who disputes with you about  :JU 
her husband...'111 	until it was made • - 	-- 	 -. 	 . 	- 

obligatory (the ruling of 	ihar). So 
 

the Prophetsaid: 'Let him free  
a slave.' I said: 'He can't do that.' -. 	- 	 ,• 	 - 

'Then So he said: 	let him fast for - - 

two consecutive months.' I said: U 	: 
'He is an old man, and cannot fast.'  
He said: 'Then let him feed sixty 
needy people.' 	I said: 	'He has :ju 	: -i 	j;;. 
nothing to give as charity.' But at  

that very moment, 	a bushel . 	
Lc 

('Araq) 21 of dates came. I said: '0 

	

- 	 - L)J 	j 	U L 	1  
Messenger of Allah, I will help him - 	 - 	 - -. 	 - 

with another 'Araq.' The Prophet • 

said: 'You have done well. Go  
and feed sixty needy people on his - - 

behalf, and return to the son of • 3 

[1] Al-Mujãdilah 58:1. 
[2] A type of basket made of plant fiber, the volume of which is mentioned by one of the 

narrators at the end of the narration. 
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your uncle." He said: 11  "An 'Araq 
is sixty Sa's.(aiJ) 
AbU Dãwud said: She paid the 
expiation for him without asking 
his permission. 
Abü Däwud said: He is the brother 
of 'Ubadah bin As-Sãmit. 

 

:*JL 

2215. (Another chain) from Ibn 
Isq, with this chain, similarly, 
except that he said: "An 'Araq is 
thirty a's." (Da'if) 
Abu Dawud said: This is more 
correct than the narration of Yahya 
bin Adam. [21 

. 	 r/V:a.J i j  LJ 	Jt ) 

Comments: 
According to Shaikh Al-Albäni, the correct definition of the 'Araq (large 
basket) is fifteen Sã 's, as the following Hadith indicates. 

2216. (Another chain) from Abü  

Salamah bin 'Abdur-Rahmãn who  . u 
said: "An 'Araq is a basket that 	- 	- 
holds twenty-five ã's." (DaiJ) 	.L-1 	: Lji 	:Ji ---H 

* 4 	 t._4] 
Lci 

2217. It was reported from Bukair 	 : 	 - 
bin Al-Ashajj, from Sulaiman bin  

Ifl It is not clear which of the narrators said this, it appears that it may be attributed to 
Muhammad bin Ishaq. 

[2] That is, no. 2214. 
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YasAr, with this narration, he said: 
"So some dates were brought to 
the Messenger of Allah , and he 
gave them to him, and it was 
approximately fifteen Sã . He said: 
'Give this as charity.' He replied: 
'0 Messenger of Allah! To 
someone who is poorer than my 
family and IT So the Messenger of 
Allah 	replied: 'Eat it yourself, 
and your family." (Pa-if) 

r4/v:i.Ji  
.j... 	Jl 

2218. It was reported from Al-
Awzã'i, that 'Atã' narrated to them 
from Aws, the brother of 'Ubadah 
bin A-Sãmit, that the Prophet 
gave him fifteen Sã's of barely to 
feed sixty needy people. (Da'if) 
AbU Dãwud said: 'Ata' did not 
meet Aws, and Aws was of those 
who attended (the Battle of) Badr, 
whose death was much earlier. The 
Had(th is Mursal, they only 
reported it "from Al-Awzã'i, from 
'Ata', that Aws." 1' 

: 	3j 	- 

L' 

!i 

4L9 	J-y 

.j 	 r q Y /v:aJl 	.t.] 

2219. Hishãm bin 'Urwah narrated 	:  
that Jamilah was married to Aws 	-- 	- 	- 	- 
bin A-Sãmit, and he was a man 	' 	 L.t 

who was very easily roused. So 
when his passions would become 	- - 	- 	- 	- - - - 
strong, he would pronounce Zihar  

on his wife, and because of that 4.611 3 
Allah, the Mighty and Sublime, 	- 

Meaning, it was narrated with wording that does not indicate 'Ata' was witness to it. 
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revealed the expiation for Zihãr.  
(Sahih) 
Comments: 

Jamilah is the same woman who has been called Khuwailah in an earlier 
narration. 

2220. 	(Another chain) 	from  
Hishãm bin 'Urwah, from 'Urwah, - 
from 'Aishah, may Allah be  

pleased with her, with similar (to 
no 2219). (Sahih) 

. 	tA/J 

2221. It was reported from Sufyan,  
that Al-Hakam bin Aban narrated - 	- 
from 	'Ikrimah, 	that 	a 	man c' 	 t. 	:uJU2i 

pronounced Zihar on his wife, and . 
then engaged in intercourse with - 	- 	- 	- 
her before paying the expiation. He ,- 
came 	to 	the 	Prophet 	and  
informed 	him. him. 	The 	Prophet - 
said: "Why did you do what you :J 	fl 	 iI 	:Jt 
did?" He said: "I saw the whiteness - 	- 	- 	- 	-, 
of her shin in the moonlight!" So  

he said: "Then stay away from her 
until you pay the expiation." (Da'iJ) 

i- 	A1/V:,4J  

Comments: 
In case of Zihar, it is not permissible for one to come near his wife before 
expiation. 

2222. (Another chain) from Sufyan 	 : 	 -  yyyy 
bin 'Uyainah, from Al-Hakam bin 	 - 
Abän, from 'Ikrimah that a man 
pronounced Zihãr on his wife, and 	- - -  
then saw the beauty of her shin in 	 L 	

:-' 
the moonlight and so he fell upon 	 fl )U 
her. He then came to the Prophet 	 - - -, 

., who commanded him to pay  
the expiation. (Da ¶iJ) 
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Li 	)l 	L41 : 

2223. (Another chain) from Al-  
Hakam bin Aban from 'Ikrimah - 	- 	-- 

j 'Abbas, from Ibn 	from the 
Prpophet 	, with similar (to no. 
2222), but he did not mention the - 	- 	- 	5 , 	- - 

:i1 shin. (Hasan) 

AV: 	1,4W1 	_L )L.J 

2224. (Another chain) from Khälid - 	3 	J• 	 - 
(who said): "A Hadith narrator • - 
reported to me, from 'Ikrimah,  
from the Prophet 	" with similar 
to thethe narration of Sufyan 	(a 
narrator no. 2222). (Daif) - 

•J.— 	-.JL, 	 - 	Li 	) 	.L..i] 

2225 (Another chain) from Al- 1 	 it; - YYYO 
Hakam bin Abãn, narrating this 
Hadith. And he did not mention 

. 	- 
:j  

Ibn 'Abbas. (Hasan) 
AbU Dãwud said: A narration was - - 	- 

X  -,5   written to me from Al-Hakam bin 
Aban, from 'Ikrimah, from Ibn  
'Abbas, with its meaning, from the - 	-, 
Prophet. JflU 	I 	:JU 

Li 	 : 
Comments: 

In the case of Zihar, one has to fulfill the expiation before one may return to 
relations with his wife. 

Chapter 17/18. Regarding Khul' 

2226. Thawbãn reported that the 
Messenger of Allah 	said: "Any 
woman who asks her husband for a 

'JI J 

(Aiii) 

LL- : 
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divorce without any cause will be - 	 - 	- 	- 	 - 

:l 	Ai 	J 	:J prohibited 	from 	smelling 	the 
fragrance of Paradise." (ahii) U, 	iJL 

.oO: 	iii 	 L 	L.3iia3 [,r.,a 
:j,.iL- 	I 	AV:C 

Comments: 
In case there is no conjugal felicity or harmony among couples, and the 
husband is unwilling to divorce and the wife is insisting on separation, there is 
no other way for the wife except to go to a Qaçli (judge) and present her case 
before him. If the judge, after reviewing the facts of the case, asks the wife to 
return the Mahr the husband gave her, and then he revokes the marriage 
agreement binding them, this kind of separation is called Khul' (dislocation, 
discharge, etc) in Islamic law. - - 

2227. It was reported from 'Amrah ±U L 	LJ 	- 	i' '' '' V 
bint 'Abdur-Rahmn bin Sa'd Ibn - 	 - 	 - 	 - 	- 

Zurärah, that Habibah bint Sahi . 

Al-Anariyyah was married to  
Thãbit bin Qais bin Shammas. - - 	 - - 	- 	 - 

Once the Messenger of Allah  
came out (of his house) in the early  
morning and found her at his door. - 	 - 	 - 

He asked: "Who is this?" She 
- 	 - 

- 	J. 	-•,• 	Z- 	- 

replied: "I am Habibah bint SahI."  -t 	- 	-' 	 - 
.  ' He said: "And what is the matter?" ' 	 - 	 * 

She replied: "Thabit bin Qais and I L 	: J 	J. 	Li. 	. 	I i4 
cannot (remain together)." 	So 

- 	.  

-- 	- 	- - 	 .L iL 
when Thabit bin Qais came, the - 	 - 

Messenger of Allah 	said to him: i  
"This is Habibah bint Sahl, and she - 	 ... 

has said whatever Allah has willed  

her to say." And Habibah said: "0  
Messenger of Allah! I (still) have - 	 - 

everything that he has given me." J ui 	 t.~ 	I 	Jy t 

So the Messenger of Allah 	said  
to Thãbit bin Qais: "Take it from  

her," so he took it from her, and . 

she then went to her house. (Sahih) 

:r 	r: 	j 	1- L 	L 	j3ki23 	LJI 	 oL4] 	:.. 
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il Lçi 	.±JJL 

2228. 	It was 	reported 	from :7 	 L. - YYYA 
'Amrah, 	from 	'Aishah 	that 
Habibah bint Sahl was married to l 	L..A 	:jj4. 	 4JI 

Thãbit bin Qais bin Shammäs. He 
once hit her, and broke (some - 

bones). So she came to the Prophet 'r2r- 	Jy4. 	LO 

J after Subh and complained to - 	- 	- 	. 	 - 	 - 

him about Thãbit. The Prophet - - 	 - 	- 	 - 

called Thãbit and said: "Take some L. 	 - 	'- 

of her wealth, and let go of her." . 	- 	 - 	 -. ----- 

"Will He asked: 	this rectify the '' 'r 

matter, 0 Messenger of Allah?" I- 	:3u 	hG 	n 
He said: "Yes." He said: "I gave -- 	- 	- 	 - -- 	 - 

her two gardens as her dowry, and : JLi; 4 L 

she owns them now." The Prophet U 	:j 	 ¶4i 	J,L,1 
j said: "Take them from her, and - 	 - - 

let her go." So he did that. (Hasan) - 	 4- 	4° 

.i 	(j 	: 

1\o/v:_~i 	 øL4] 

.& 	j..LJh rL—J ii 

2229. 	It was reported from  
'Ikrimah, from Ibn 'Abbas that the - - 	- 	 - 	 - 	 - 	- 	- 

Li.- 	:3UiJl 	 h. - 	:lJl wife ofThãbit bin Qais asked Khul' 
from him, so the Prophet 44made  
her waiting period one menstrual - 	- 	 - 

cycle. (Iasan)  

Abu Dãwud said: This Hadith has 
also beenbeen reported by 'Abdur- ... 

Razzaq, from Ma'mar, from 'Amr 
- 	 * 

JI 

bin Muslim, from 'Ikrimah from ..LiJl 	I.L 	: 	IS  
the Prophet 	in Mursal form.  

Jl 	- 	 L 
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2230. It was reported from Nãfi', 
from Ibn 'Umar who said: "The 
waiting period of the women who 
asks for a Khul' is one menstrual 
cycle." (Sahih) 

. 	t 	- 

Chapter 18/19. Regarding A 
Slave Woman Who Was 
Married To A Slave Or Free 
Man And Then Freed 

2231. It was reported from Khalid 
A1-Hadh-dhã', from 'Ikrimah, from 
Ibn 'Abbas that Mughith was a 
slave, and he said: "0 Messenger 
of Allah, intercede on my behalf 
with her."11' So the Messenger of 
Allah 	said: "0 Barirah; fear 
Allah, for he is your husband, and 
the father of your children." She 
said: '0 Messenger of Allah, are 
you commanding me with that?" 
He replied: "No, I am only an 
intercessor." And his tears were 
flowing down his cheeks, so the 
Messenger of Allah 	said to 
'Abbas: "Does it not amaze you 
how much Mughith loves her, yet 
she hates him so?" (Sahih) 

. 'J L j 

Comments: 
If a slave man and a slave woman are united in marriage but, later on, the 
slave-girl is set free before her husband, she has the right to stay or not to stay 
with her husband. 

2232. It was reported from 
Qatadah, from 'Ikrimah, from Ibn 

:Z ti -r 

These narrations are about Barirah who was freed by 'Aishah, may Allah be pleased 
with them. 
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'Abbas that Barirah's husband was 
a black slave called Mughith, so the 
Prophet 	gave her the option (of 
remaining his wife or leaving him), 
and then commanded her to 
observe the waiting period. (Sahih) 

3 /LP 

rL 	 OVA. :C 	 Ji  

2233. It was reported from Hishãm 
bin 'Urwah, from his father, from 
'Aishah - regarding the story of 
Bari-rah - "Her husband was a 
slave, so the Prophet ji gave her 
the option (of remaining his wife), 
and she chose herself. And had he 
been a free man, the Prophet 
would not have given her the 
option." (Sahih) 

'L 	 JI 31 3 	jiI 

o1r: 	LJI 4jI 	LJI 	 L<-J1 

4 L~ 	 1S j * 	OJ 

2234. It was reported from 'Abdur-
Rahman bin Al-Qasim, from his 
father, from 'Aishah that the 
Prophet 	gave Barirah the option 
(to remain with him or leave him), 
and her husband was a slave. 
(Sahih) 

' 	 3. 	L-i'- 

Chapter 19/20. Whoso Said 
That He Was A Free Man 

2235. It was reported from Al-
Aswad, from 'Aishah, that 
Barirah's husband was a free man 
when she was freed, and she was 

 Li 

.LJI 

'rp 
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given the option (of remaining his 	- 	- c,, 	- - 

wife or leaving him). She replied: 	J• u~ 	 : 

"Even if I were to have such and 
such, I would not like to be with 	 - - - - - 	- - - - 

him." (Da'iJ) 	 -' 	 -' .- 

'C'-  
:Ji, 

Comments: 
According to Shaikh Al-Albãni, the statement "he was a free man" is an 
interpolation, being merely the statement of Al-Aswad bin Yazid, and, 
according to Imam Al-Bukhãri, Munqala' (an interrupted chain of narration), 
while Ibn 'Abbas' statement "her husband was a slave" is more correct. 

Chapter 20/21. When Will She 
Have Such An Option? 

2236. It was reported from Aban 
bin Salib from Mujãhid - and 
from Hishãm bin 'Urwah from his 
father - (both of them) from 
'Aishah, that Barirah was set free 
while she was married to Mughith, 
a slave of the family of AbU 
Ahmad. So the Messenger of Allah 

allowed her the option, and told 
her, "If he approaches you, then 
you do not have any option." 
(Pali) 

* 	 /v:iJ 	 L4] 
.JLJ 	r/:U 

Chapter 21/22. If Two Slaves 
Are Set Free Together, Does 
The Wife Have The Option? 

2237. It was reported from 
'Ubaidulläh bin 'Abdur-Rahmãn 
bin Mawhab, from Al-Qasim, from 
'Aishah that she desired to set free 
slaves who were married (to one 

, 	s -- 	-- , 	;- 
J-) 	- 
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another), so she asked the Prophet 
ji about that. He commanded her 
to start with the man before the 
woman. (Hasan) 

:Z 	 L 

:JU-- 

L 

J,  

LL.1i 	 L 	Ji 

c:? rvi: 	)LJ 	 4I 	 YOr: 

- : 	 H Jl 	 - , 

Chapter 22/23. If One Of The 
Two Who Are Married Accepts 
Islam 
2238. It was reported from Ibn 
'Abbas that a man accepted Islam 
and came to the Messenger of 
Allah . Then his wife came as a 
Muslim after him. He said: "0 
Messenger of Allah, she accepted 
Islam along with me so return her 
to him." (Da'J) 

KJI [io L.J] :. 
• /Y: 1,S.J I 	 : J L 	 ' 

.•, 	i4 i1 	 JJI 
Comments: 	 - 

Wedlock effected before Islam continues to be valid even after Islam. No 
renewal is needed. 

2239. (Another chain) from Ibn 	 U. - 
'Abbas who said: "A woman 

 accepted Islam during the time of  

the Prophet , and then married.  
Her husband came to the Prophet 	- - - 	- 	 - • - - -- 

	

and said: '0 Messenger of 	 4I 

Allah! I had accepted Islam, and 	!I 	:3ui 	JI 
she knew of my conversion. So the 	- 	 - - - 
Messenger of Allah 	took her 	 L 
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away from her second husband, 	- - - 
and returned her to her first  
husband." (Da'f) 

Li 	)i; I 	 '• • A: 

Chapter 23/24. Up Till When : i ( 	r 	i) 
Will She Be Returned To Her 
Husband If He Accepts Islam 	 2I 4i 
After Her? 

2240. 	It was 	reported from  
'Ikrimah from Ibn 'Abbas who said: -, - - 	 - 
"The Messenger 	of 	Allah  

returned his daughter Zainab to : 	Jy: 	L 
Abti 	A1-'As 	with 	their 	first 
marriage, and did not do anything 

. 	 -. 

L 

again."  
In his narration Muhammad bin  
'Amr (one of the narrators) said: yP 	3. 	Jb 

"...after six years,"  Al-Hasan bin 

	

'- 	- 	
.0

- 	- 

	

Uj) 	)  
Ali  (one of the narrators) said: - - 

"...after two years."(pa'rJ)  

' 
JG  

U &'-J> 	[i 	-1] 
y 	 r: 

• : 	Ll 	JU 

Chapter 24/25. Regarding A 
Man Who Was Married To 
More Than Four Women, Or 
To Two Sisters, And Then He 
Accepts Islam 

2241. Al-Hãrith bin Qais narrated: 
"I accepted Islam and I had eight 
wives. I mentioned that to the 
Prophet j who said: 'Choose four 

Ui- 
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among them."(Da'iJ) 
JS 

AbU DAwud said: Ahmad bin  
IbrAhim narrated to us (saying): 	 I 	J  - 	J)JI 
"Hushaim narrated it to us." He 	- 	- 	 - - - - 
said "Qais bin Al-HArith" instead 	5.LJ 	Li :Jl

- 
 

of Al-Hãrith bin Qais. Ahmad bin 	JJ iu L 	:Jti 	t 
Ibrahim said: "This is what is 	 - 	 - - 
correct." Meaning Qais bin Al- 	 ftI 	-i : 	Ji 

Hãrith. ' 	 -'- 	' 	-- 
ji

• — 

i- :I 

	

oi/ 	:LiI 	 L...4] 

' )j•_-• 	 rV: 	 1J L t 	i yyty :'l 	JI ), 
J 	 3- 	j 	i y ç.Jj  

2242. It was reported from 
Humaidah bin Ash-Shamardhal, 
from Qais bin Al-Hãrith, with its 
meaning (similar to no. 2241). 
(Da'/) 

U 

' LL5 

r 

o 	L  
AUj  

•U.LJI 

2243. It was reported from A-
Dahhak bin FairUz, from his father, 
who said, "I asked: 0 Messenger of 
Allah! I have accepted Islam, and I 
am married to two sisters." So the 
Prophet 	said: "Divorce 
whichever of them you wish." 
(Hasan) 

!I JLJ L 	:J L; 

:J 
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v:C 

Chapter 25/26. If One Of The 
Parents Accepts Islam, Who Is 
The Child Given To? 

2244. Rãfi' bin Sinãn narrated that 
he accepted Islam, but his wife 
refused to do so. So she went to 
the Prophet 	and said: "She is 
my daughter, and she is weaned, or 
almost weaned." And Rãfi' said: 
"She is my daughter." So the 
Prophet 	told him, "Sit on this 
side," and told her, "Sit on that 
side," and then placed the girl 
between them. He then said to 
both of them: "Call her." The girl 
went towards her mother, but the 
Prophet 	said: "0 Allah! Guide 
her," so she went to her father, and 
he took her. (Hsan) 

1 Ao:C 	 i/: 	-1  

)j 	 i- 	JL 	- 

Comments: 
In case, the couple are separated, their child, providing he is of sound 
judgment, shall be given the right to choose any of the two. As for the child 
lacking such ability, scholars have different opinions. For example, a male 
child will remain in custody of his mother for seven years and a female child 
for nine years. Later, they will be handed over to the father. 

Chapter 26/27. Regarding Li'ãn 
(Mutual Cursing) 

2245. It was reported from Malik, 
from Ibn Shihãb that Sahl bin Sa'd 
As-Sa'idi informed him, that 

:Lt. (v1 

(v Zifl) 

- 	to 
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'Uwaimir bin Ashqar Al-'Ajlani 
went to 'Asim bin 'Adi and said: 
"0 'Aim, what do you think if a 
man found another man with his 
wife - should he kill him, in which 
case you would then execute him, 
or what else should he do? 'Asim, 
ask the Messenger of Allah 	on 
my behalf regarding this." So 'Aim 
asked the Messenger of Allah , 
but the Messenger of Allah i&, 

disliked this issue, and criticized it, 
so much so that 'Asim felt 
distressed because of what he 
heard from the Messenger of Allah 
f1. When 'Asim returned to his 

family, 'Uwaimir came to him and 
said: "0 'Asim! What did the 
Messenger of Allah 	say to 
you?" He replied: "You did not 
bring me any good! The Messenger 
of Allah 	disliked the issue that I 
asked him about." 'Uwaimir said: 
"I swear by Allah, I will not stop 
until I ask him myself about it." So 
'Uwaimir then went to the 
Messenger of Allah liJ while he 
was sitting among the people, and 
said: "0 Messenger of Allah! What 
do you think if a man found 
another man with his wife - 
should he kill him, in which case 
you would then execute him, or 
what else should he do?" So the 
Messenger of Allah ii said: "Some 
(Verses of the) Qur'an has been 
revealed regarding you and your 
spouse, so go and bring her." 
Sahl continued: "So they then 
pronounced the curse upon one 
another, and I was present along 
with the people in front of the 
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Messenger of Allah . When they 
both finished, 'Uwaimir said: '0 
Messenger of Allah, if I keep her 
(after this), it would be as if I lied 
against her.' So he divorced her 
three times before being ordered 
by the Prophet ." 

Ibn Shihãb said: "So this became the 
practice of those who pronounced 
Li'ãn." [1]  (Sahih) 

: 5iL. .tbl Jji 	 L j5J 	LJI d- 

.olv 
Comments: 

If a husband discovers adultery committed by a wife but he does not have 
four witnesses to testify to that, he may go to the court and swear four times 
before the judge that his wife has committed adultery, and swears the fifth 
time invoking Allah's curse upon himself if he were lying. Then the woman 
swears four times that he is a liar, and she swears a fifth time invoking Allah's 
wrath upon herself in case his allegation is true. This procedure is called Li'ãn 
(cursing). This is followed by a permanent separation of the husband and 
wife, and the marriage is dissolved. 

2246. It was reported from 	 - 
Muhammad bin Ishaq, that 'Abbas 	- - 	- -- 	 - 
bin Sahi bin Sa'd narrated to him,  

from his father, that the Prophet  
said to 'Asim bin 'Ad!: "Keep  

the woman with you until she gives 	) : 	 Ji l L5 

birth." (Hasan) 	 - 	- -o 	- 

Comments: 
It came to be known later that the woman was pregnant. Hence, the inference 
is that the Li 'an is also possible in the case of pregnant women. 

2247. It was reported from YUnus,  
from Ibn Shihãb, from Sahi bin 	 - 
Sa'd As-Sã'idI, who said: "I 	 :. 

witnessed them cursing one 	• - - . t - 	 - 	 - 

another in front of the Messenger 	 - - - 	-. - 
of Allah , and I was only fifteen 	 4t 

Issues related to inheritance in such case are discussed later, see no. 2906. 
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at the time..." and he cited the 
narration (as no. 2247), and he also 
said: "It turned out that she was 
pregnant, and the child was then 
named after its mother." (Sahih) 

:3.LJl 

2248. It was reported from Ibrahim,  YYEA 
meaning Ibn Sa'd, from Az-Zuhri, - 
from Sahi bin Sa'd - regarding the 
narration 	of the 	two 	who j. 
pronounced the curse - he said: - 	- 	- 	- 	- 	- 
"The Prophet 	said: 'Watch her : 	JU 	:J  

closely: If she gives (birth to a child) <-i-- 	- 	- 	- 
whose eyes are very black, and - - 	 -. - 	 - - - 	- 	-- 
whose buttocks are large, then I can 3 	J. 	)k. 
only conclude that he told the truth. - 	- - 	- 	- 	- 	- 
And if she gives (birth) to one who is -' 

reddish in complexion, like a :JU 	ll 
Waharah, 11 	then I can only - 	 - 
conclude that he lied." And then she 
gave 	(birth) according to the 
objectionable 	characteristics. 
(Sahih) 

16; 19 

2249. (Another chain) From Al-
Awzã'I, from Az-Zuhri, from Sahl 
bin Sa'd As-Sã'idi, with this 
narration (similar to no. 2247). He 
said: "And so it — meaning the 
child - was given its mother's 
name." (Sahih) 

yJ UJ* 	4Jji 	)jJl 	i3 	JI --i 

IV 10:  

Comments: 
Illegitimate children are named after their mothers. 

"J  A type of small reptile. 

J 
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2250. (Another chain) from Ibn 
Shihãb, from Sahi bin Sa'd 
regarding this narration, he said: 
"So he divorced her three times in 
the presence of the Messenger of 
Allah 	, and the Messenger of 
Allah 	discharged it. And what 
was done in the presence of the 
Prophet 	became a Sunnah." Shi 
said: "And I was present when this 
occurred in the presence of the 
Messenger of Allah 	so it 
became the Sunnah after this, that 
those who pronounced Li'an be 
separated, and never be allowed to 
join together (in marriage) again." 
(Da 'if) 

2251. (Another chain) from Sufyan 
(Ibn 'Uyainah) from Az-Zuhri, 
from Sahl bin Sa'd. Musad-dad 
(one of the narrators) said (he 
said): "I witnessed the two people 
pronounce Li'ãn in front of the 
Messenger of Allah 	while I was 
only fifteen (years old). After they 
had cursed one another, the 
Messenger of Allah 	separated 
between them." Up to the 
completion of Musad-dad's 
narration. 
The others (among the narrators) 
said that he witnessed the Prophet 

separating between the two who 
pronounced Li'ãn. The man said: 
"0 Messenger of Allah, if I keep 
her (after this), it would be as if I 
lied against her." (ahiz) 
Abu Dãwud: Some of them did not 

:4J4, 
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say: "Against her." 

AbU Dawud said: No one has 
followed after Ibn 'Uyainah 
narrating that he separated 
between the two who pronounced 
the curse on one another. (Sahih) 

LI, 	-UJI 	L 	JI 	Jl 

Comments: 	 '---' 	1AO : 

The couple were separated because the marriage agreement had been 
revoked by Li'ãn, not by divorce. The Messenger of Allah ; did not give him 
a command to divorce his wife. There was no need for that. The Messenger 
of Allah 	ruled that they were to be separated. This separation is 
permanent and irrevocable. This obviates the need to utter the statement of 
divorce. 

2252. (Another chain) from  
Fulaih, from Az-Zuhri, from Sahl  
bin Sa'd for this narration; "And 	+ 
she was pregnant, but he denied 	 : 
her pregnancy (that he was the 	- - - - 
father of the child). So her son was 	LI 	 311 1- 
named after her. Then the practice 	- 	-------------- 
was taken that the child inherit 	LYJ 	JJ 	 L5 

from her, and she inherit from him, 	 Li 
whatever Allah, the Mighty and 
Sublime, had willed for her." 
(Sahih) 

31 	.bI zj 	 1 	641  

Comments: 	
. 	 vi: 

The inference is that a husband who refuses to claim the unborn baby in the 
womb of his wife (that is, denies he is the biological father of the unborn 
baby), the judge has the right to separate the couple through Li'an. In this 
case, the child shall be related to (and named after) its mother. 

2253. It was reported from 
'Alqamah, from 'Abdulläh (Ibn 
Mas'Ud): "Once, we were sitting in 
the Masjid on the night of (before) 
Friday, when a person from the 
Ancãr entered upon us and said: 'If a 
man finds another man with his wife, 

: 	 - 

'&4 
:3 	] 4i 	P 
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and speaks about it, then you would 
lash him. And if he kills him, then 
you would kill him. And if he 
remains silent, he will remain silent 
while he is incensed with anger. I 
swear by Allah, I will ask the 
Messenger of Allah about it.' The 
next day, he came to the Messenger 
of Allah and asked him: 'If a man 
finds another man with his wife, and 
speaks about it, then you would lash 
him. And if he kills him, then you 
would kill him. And if he remains 
silent, he will remain silent while he 
is incensed with anger.' 
"The Prophet 	said: '0 Allah! 
Open up (a solution),' and he 
continued to supplicate, so the 
Verses of Li'ãn were revealed: 
'And those who accuse their wives, 
and have no witnesses besides 
themselves ....411  
"And it was this man who was 
afflicted with this (problem) from 
among the people. So he came 
with his wife to the Messenger of 
Allah , and they pronounced the 
curse on one another. The man 
swore four times by Allah that he is 
among the truthful ones, and then 
invoked Allah's curse upon himself 
if he were among the liars. She 
then went to pronounce the curse, 
but the Prophet 	said to her; 'Be 
cautious!' But she refused, and did 
it. When they both turned away, 
the Prophet 	said: 'Perhaps she 
will come with it (the child being) 
black and curly-haired.' And she 
did bring him black and curly- 

[1]  An-Mir 24:6. 
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haired." (Sahih) 

\o:3jJ 

2254. It was reported from Hisham 
bin Hassan, that 'Ikrimah narrated 
to him, from Ibn 'Abbas that Hilãl 
bin Umayyah accused his wife of 
committing adultery with Shank 
bin Sahmã'. He made this 
accusation in front of the Prophet 

, who then said: "Bring the 
evidence, or else the penalty (will 
be inflicted) on your back." He 
said: "0 Messenger of Allah, if a 
person sees another man on his 
wife, should he go and find 
evidence?" But the Prophet 
continued to say: "Bring the 
evidence, or else the penalty (will 
be inflicted) on your back." Hilal 
said: "I swear by the One Who has 
sent you with the truth as a 
Prophet, I am indeed telling the 
truth. And of a surety, Allah will 
reveal about me something which 
will free the penalty from my 
back." So the following was 
revealed: "And those who accuse 
their wives, and have no witnesses 
besides themselves..." and he 
continued reciting until; "he is 
among the truthful ones." 
The Prophet 	then turned away 
and called for both of them. They 
both came, and Hilãl bin Umayyah 
stood and testified. And the Prophet 

said: "Allah knows that one of 
you two is lying, so will either of you 
repent?" She then stood up and 
testified, but when she was at the 
fifth one - that may the anger of 
Allah be upon her if he is telling the 
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truth - they said to her: "This is the 
one that will inflict it (the anger of 
Allah upon you)." So she faltered, 
and hesitated, until we thought that 
she would recant, but she said: "I 
will not humiliate my people for the 
rest of time!" And she went ahead 
(with the curse). So the Prophet 
said: "Watch her carefully: if she 
brings forth (a child) whose eyes are 
very black, with large buttocks and 
heavy shins, then it is Shank bin 
Sahma's (child)." And she came 
with (a child) with those 
descriptions, so the Prophet 
said:, "Were it not for the fact that 
the (rulings) of the Book of Allah 
have already preceded, I would have 
had another matter (to deal) with 
her." (Sahih) 

AbU Dãwud said: This is among 
that which the people of Al-
Madinah are alone in narrating; 
the narration of Ibn Bash-shãr, 
regarding the Ijadith of Hilal. 

• 3' 	i j Ji j  1 tt :.L 	 - 

. 	 S, r\V°: 	33 j  11V : 

2255. It was reported from 'Aim 
bin Kulaib, from his father, from 
Ibn 'Abbas, that the Prophet 
told a man - when he 
commanded two people to 
pronounce Li'an - to place his 
hand on his mouth, saying for the 
fifth one: "This is the one that will 
inflict the punishment)." (azii) 

• 'J j 	j 	rO • 
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Comments: 
A judge should keep admonishing the couple from time to time, and tell them 
to desist from proceeding further, because invoking the curse of Allah is a 
tremendous matter. 

2256. It was reported from 'Abbãd L-  
bin MansUr, from 'Ikrimah, from  

'Abbas, 	 "Hilãl Ibn 	who said: 	bin . c 

Umayyah — andhewasoneofthe :)u 
three whose 	repentance was 
accepted by Allah11' 	- returned 

-- 

'4fl 	k.JI 	LI 	k 	4-0 

from his land at night, and saw a ji 	4.f 
man with his wife So he saw it (the 
act) with his eyes and heard it with . 

his 	ears. 	But 	he 	did 	not 	do - 	 ft - 	-- 	- 	 -- 

anything until the next morning. - 	- - 

He then went to the Messenger of i 	LL'.- 	!4i 

Allah 	and said: '0 Messenger of ft 	- 	 ft 	 ft 

Allah, I came to my wife at night - 	 - 	 - 

and found a man with her, and I 4i 
saw (it) with my own eyes and 
heard with my own ears.' But the 

- - 	 - - 	 - 	- - 

4Lt  

Messenger of Allah 	disliked T4~ 	3z 

what he said, and found it difficult. - 	 - 

At that, it was revealed: 'And those 
who accuse their wives, and have - 	- 	 I 	 ft - 

- 	 •g 	• ku 
no 	witnesses 	besides - 	-- 

themselves...' 2' 	both 	Verses. -e 	LU {J-j 	] 4 
When 	(the 	revelation) 	was   

y- 	S -u :JLs J  
complete from the Messenger of -. 	 - 	

- 

Allah 	, 	he 	said: 	'Rejoice, 	0 

	

- 	

- 

	

Uji 	,i.) 	: 	4. 	JL 	jU 
Hilãl. Allah 	the Glorious 	and - 	 ft 	- 	 - 	- 	 - 	- 

'Y - 	H Exalted, has made a way out and a 
passage for you.' Hilãl said: 'That L 
was what I was hoping for from my  
Lord.' The Messenger of Allah LJ 	!41J 	J5a 	JLi 	LJ 

said: 	'Call 	for her.' 	When 	she - 	 :Liu 
came, the Messenger of Allah - 

recited 	(these 	Verses), 	and 
- 	- 	 - 

J 	44 : 
reminded them, and informed -------. 	 - 	 - 

4 	4 	
- - 	

)I 	 J, 
5
Q, 

UI Meaning, among those who stayed behind from the Battle of Tabuk. 
[21 An-Nür 24:6,7. 
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them that the punishment of the 
Hereafter was more severe than 
the punishment of this world. 
"Hiläl said: 'I swear by Allah I have 
told the truth regarding her.' She 
replied: 'He has lied.' The 
Messenger of Allah 	said: 'Have 
the two of them pronounce the 
Li'ãn.' Hilãl was told: 'Testify,' so 
he swore by Allah four times that 
he was telling the truth. When it 
was time for the fifth, it was said to 
him: '0 Hilãl! Fear Allah, for the 
punishment of this world is easier 
(to bear) than the punishment of 
the Hereafter. And this (the fifth 
curse) is the one that inflicts the 
punishment upon you.' He said: 'I 
swear by Allah, Allah will not 
punish me regarding her, just as He 
will not whip me due to her.' He 
then testified that the curse of 
Allah would be upon him if he 
were of the liars. She was then 
asked to testify, so she swore by 
Allah four times that he was lying. 
When it was time for the fifth, she 
was told: 'Fear Allah, for the 
punishment of this world is easier 
(to bear) than the punishment of 
the Hereafter. And this (the fifth 
curse) is the one that inflicts the 
punishment upon you.' So she 
hesitated for some time, then said: 
'By Allah, I will not disgrace my 
people.' She then testified the fifth 
time that the punishment of Allah 
would be upon her if he were 
telling the truth. 
"The Messenger of Allah 	then 
separated between them, and ruled 
that her child not be named after 



J :J 
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any father, and that she not be 
accused (of adultery), nor her child 
(of being illegitimate), and that 
whoever accuses her or her child 
(of that) should be punished. And 
he also ruled that she does not 
have the right of a house or any 
sustenance from him, since they 
were to be separated without a 
divorce or death. And he said: 'If 
she brings him (the child) having a 
reddish complexion, with small 
buttocks, and thin frame and 
skinny shins, then he is Hilãl's. And 
if she brings him dark in color, with 
curly hair, and a heavy frame, 
having thick shins and large 
buttocks, then he is (the son) of the 
one she was accused (of adultery 
with).' 
"So she delivered him, dark in 
color, with curly hair, and a heavy 
frame, having thick shins and large 
buttocks. The Messenger of Allah 

. said: 'Were it not for the 
testimonies, I would have had a 
matter (to deal) with her." 
'Ikrimah said: He (the child) later 
became a governor over a [Misr 
(city)], and he was not named after 
any father. (Da'/) 

L, [] 

. 	 [...i..*..,a 

. 	 j Comments: 	 rr: C 

Scholars differ over the historical background of the Verses of Li'an, and 
about whose case they were revealed. 

2257. It was reported from 'Amr 
that he heard Sa'eed bin Jubair 
saying: "I heard Ibn 'Umar saying: 
'The Messenger of Allah 	said to 
the two who pronounced Li'an: 
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"Your judgment is with Allah. One - - 	 - 	 -, 	
ft - 

of you two is lying." (And he said 	
4& Jfr ) 

to the man): "You have nothing to 	 'iii 3_:; 
do with her." He replied: "0 	- 	 - - 	 - 

Messenger of Allah, my wealth!" 	JL '1  

He said: "No wealth (is due) to 
you. If you have told the truth 	 - - 	 - 

about her, then it is that with which 	4t 	S 3L '- 
have permitted of her private parts, 	 (j 
and if you have lied against her, 
then that is even further away from 
you." (Sazih) 

J+i l :U 	Ji 	L 	5Ji 	çJi 4.--i 

Comments: 
If Li'ãn takes place, the husband loses his right to get back any part of the 
dowry (Mahr). 

2258. It was reported from Ayyub,  YYOA 
from Sa'eed bin Jubair, who said: - -. , 	 -- 

: 	L- 	: "I 	'Umar: '(What said to Ibn 	 is the JLL 

case of) a man who accused his " 	- 	- - ft 	. 	 - 	.-ft 

wife of adultery?' -'--.- 

"He replied: 'The Messenger of 4U 	JL, 	: Ji 
Allah 	separated between the two 
members of BanU Al-'Ajlan, and he  
said: "Allah knows that one of you LO J 	((1 	L~L 	Ji 
two is lying, so will either of you  /k 
repent?" He said this three times, 
but both of them refused. So he 
separated between them." (ahiz) 

Ll- 	 5LJ 	jL L 	J5J 	.,- 

• . / 	t 	tU I 

2259. It was reported from Mãlik, &P 	'- 	
•• 

- 

from Näfi' from Ibn 'Umar, that a - - 	 - 	 - -' 	 • 

4y 	 3k-) LII 

person pronounced Li an against - 	
-, 	 - 

his wife during the time of the ' - iJ J,L 	3L 	L 

Messenger 	of 	Allah 	, 	and --; 	- -------- 
negated her child (being his). So  

the 	Messenger 	of 	Allah • 
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separated between them 	and he 

	

' 	- 	- - -- 	. 	, 	- 

	

: aJ 	 : 	JU gave the right of the child to the 
mother. (Sahih) j 	JL 	iijJi 	JI 
Abü Dãwud said: Malik is alone 

"And with saying: 	he gave the right  
of the child to the mother." Li 	LJ- 	:3JJ 
YUnus reported from Az-Zuhri, 
from Sahi bin Sa'd, in the Hadith 
about Li'an: 	"He rejected her 
pregnancy, so her son was named 
after her." [1] 

aro:C 	5LJL 	.AJJ 	L :L 	5&J 	 - 

Chapter 27/28. Doubting The U 	j 	: 	t (A. Y Y 

Child's Paternity - 	(;A 	Jj) 

2260. It was reported from Sufyãn, .i- 	: 	 I 	L. 	- 
from Az-Zuhri from Sa'eed from 

"A AN Hurairah who said: 	man ' 
from the tribe of BanU Fazarah :Ju 
came to the Prophet 	ç and said: - - 	- - 
'My wife has given birth to a black J 	L- 	31 	:JUi 

child.' He said: 'Do you have any :jii 	:3u 	i6 3i 	:Jui 
'Yes.' camels?' He said: 	He asked: -- 

'What colors are they?' He said: J.i)) 	:JU 	4- 	:3u 	i. 

'Red.' He asked: 'Are there any that 

	

* 	, 	- 	. 	- 	1. 

	

:JIj 	l.e 	j 	L. 	L) 	JlL 	(('j 	' are dark?' He said: 'Indeed, there is 
one that is dark.' He said: 'So where : JU 
do you think that is from?' He  - 
replied: 'Perhaps it acquired it (the -' 	 J 

dark color) from one of its 
ancestors.' He then said: 'And this 
one - perhaps it (too) acquired it 
from one of its ancestors?" (Sahih) 

Comments: 
A mere difference of complexion or a different color of skin is no valid basis 
to deny one's child, unless there is some clear ground. For example, the birth 

11) That is no. 2247. 
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of a baby while the husband has been away from home for such a long period, 
or a birth in too short of a time after the marriage. 

2261. It was reported from  
Ma'mar, from Az-Zuhri, with his  
chain and its meaning, he said: 	 L•i • )3i .i 

"And he was, at that time,  
insinuating that he would deny him 
(as his child)." (Sahih) 

LJJ1  

2262. It was reported from YOnus,  
from Ibn Shihab, from Abu 
Salamah, from AbU Hurairah that  
a Bedouin came to the Prophet  
and said: 'My wife gave birth to a 	 LY 

black boy, and I have denied 	iJ33 	3 I 	Lb 
him..." and he mentioned its 	 - -  

meaning (similar to no. 2260). 	.° 	-'  

(Sahih) 

	

~JL 	 Jl 

Chapter 28/29. Severe 
Reprimand Regarding Negating 
One's Child 

2263. It was reported from AbU 
Hurairah, that he heard the 
Messenger of Allah 	say, when 
the Verses of Li'an were revealed: 
"Any woman who introduces into a 
people someone who is not of 
them, Allah has nothing to do with 
her, and Allah will not admit her 
into His Paradise. And any man 
who denies his child while he is 
looking at him will be obstructed 
from Allah, and he will be 
disgraced in front of the creation 
- the first of them and the last of 
them." (Hasan) 

Lt - 
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A4ji 	 ro 

.r 	 ) rro 	:( ) y) 3L..- 	t 	 iJI 

Chapter 29/30. Claiming An _i3 	: 	(r. 
Illegitimate Son 

(r - ziJ) 133 

2264. It was reported from Saim, : 	 t.i. 	- 	yra 
meaning Ibn AN Adh-Dhayyal that - 	- 	- 
some of his companions narrated 
to him from Sa'eed bin Jubair, )- 
from Ibn 'Abbãs that he said: "The 

	

- 	 - 	- 

	

JJL 	J 	:Ji 'There Messenger of A1lãh 	said: 
is no prostitution of slave-girls in  
Islam. And whoever engaged in 
prostitution in Jahiliyyah 	(and a 

- - 	- 	- 	- 	- 
-9 L5 	3-ni 	 L9 	- 

child was born), then it will be 
ascribed to his owners (the owners - 	- 	- 
of the slave-girl). And whoever 
claims a child outside of marriage, 
he will not inherit from him (the 
child), 	nor will the child inherit 
from him." (Da'iJ) 

2265. 'Amr bin Shu'aib narrated 
from his father, from his 
grandfather, that the Prophet 
ruled regarding those who wished to 
be considered as inheritors after 
their father's death - meaning 
those whom they ascribed 
themselves to. He ruled that any 
child that was born to a slave owned 
by her master, when he engaged in 
intercourse with her, would be 
considered as a part of the one who 
considered him (as a son). But he 
will not be given any inheritance that 
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had already been distributed before 
him. He will, however, be given his 
portion of the inheritance that has 
not yet been distributed. And such 
(a child) will not be considered a son 
if his father denied him. And if the 
child was from a slave whom he did 
not own, or from a free woman 
whom he had fornicated with, then 
the child will not be considered as 
his, nor will he inherit from him, 
even if the one who is considered his 
father accepts that he is the father, 
and that is because he is the child of 
fornication, regardless of whether it 
was from a free woman or a slave-
girl. (Hasan) 

1L: 

J L5  
j _c4 J 

. 	 JI 	J., 	L 

	

2266. (Another chain) and he 	t- :..ij- 	. 	ii. - 
added: "And he was a child of 

	

Zino, then it belongs to his 	:l .OJ L4 

	

mother's people, whether she was 	 -- 
j O 	L 	 J 	j _9A -9 

	

free or a slave. And that is 	 - 	- 

	

reginning of Islam, as for what was 	i 5Lt J j 	 ij 

	

distributed from wealth before 	- 	- - __ -. 	- 	- 	- 
Islam, then it has passed." (Ijasan) 

. 	 1./1:afJ 	-- 	LJ 	iJI ) 	[.-] : p 
Comments: 

In the pre-Islamic Age of Jahiliyah, men kept slave-girls to make them earn 
money or for sexual indulgence. Often they would wrangle over the ownership 
of a child born of a slave-girl, the owner of a slave-girl and the adulterer each 
claiming the child to be his own. Islam ruled that the child belongs to the 
owner (of the slave-girl), not the adulterer. 

a
Chapter  30/31. Regarding Al- W 	: 	(1 r - 	i) 

( 

	

2267. It was reported from Sufyan 	
L5 L) L)L.&, 	- YYIV 

[1] Referring to those who examine a person's traits to determine parentage. 
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(Ibn 'Uyainah), from Az-Zuhri, 

	

- 	 - 	 - 

L)1.- 	L.- y3l çi 'Urwah, 	'Aishah, from 	from 	who 
said: "One day, the Messenger of  

(one narrator said: happiness could 
Allah 	came to me very happy  

"•-' 	 - 

be seen on his face), and he said: : 3L 	Jli 
0 	Aishah! Do you know that : 
Mujazziz Al-Mudliji saw Zaid and 

- 	- 	 - 	- 

31 	JI 	Ii 	:J 	+- 
Usãmah while their heads were -. 	 - 	 - Jil 
covered with a cloth and their feet - 

were exposed, and he said: "These 3 I: JU3 t41i 	Ja 
feet 	are 	from 	one 	another." 

. 	 as j4.* (Sahih) 
AbU Dãwud said: Usãmah was 31 	 3 	:l 
black and Zaid was white. - 

JI 	L 	L)l 	1VV\:C UJl 	L 	lAJl 	jJl  

Comments: 
The art of judging character from features of face or form of body is known 
as physiognomy. 

2268. It was reported from Al- !.LI l. - 	:Zi u1. - YYIA 
Laith, from Ibn Shihab, with his 

he -; 	:Ji 	:J 	0L chain and its meaning, 	said: -- 	,. 	- 
"She said: 'He came to me very  
happy, the happiness was visible on - 	- 	- 	- - 	-, - 	- 	- 

his face." (Sahih) 0 	j 	I 	3t.5 	: 	I 	JIi 
AbU Dãwud said: The statement 
"happiness was visible on his face" 
is not preserved by Ibn 'Uyainah.  

- 	 - 	 - 	- 

Abu Däwud said: "Happiness was 
visible on his face" was added by - - 	 - 
Ibn 'Uyainah he did not hear it  

from Az-Zuhri, he only heard it 
- 	

I 
from someone other than Az- -. - - 	 - - - 	- 
Zuhri. He said: "the happiness was : 	iI 	 JLI 
visible" is in the narration of Al- - 	- 	- 	- 

----- J 	Ij Laith and others. 
- 

- - - - 
AbU Dãwud said: I heard Ahmad .,rjL 	i- 	 I 	JIj 

bin Salib saying: "Usamah was very )lJI 	L 	ILiI 	LL 	31~ 	: 
black like coal, and Zaid was as - 	 - 	- 	- - 	 - 
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white as cotton." 
	

i 

Comments: 
If a child is claimed by several persons or a woman is suspected of having 
slept with several persons, it being unclear whose child it is, an expert and 
honest physiognomist may be asked to decide the issue. If physiognomy were 
a false science, the Messenger of Allah jiAf, would not rejoice at the statement 
of the physiognomist. 

Chapter 31/32. Those Who Said 
That Lots Should Be Drawn If 
They Differ About The Child 

(n 	) 

2269. It was reported from 
'Abdulläh bin Al-Khalil, from Zaid 
bin Arqam, who said: "I was sitting 
with the Prophet 	when a person 
came from Yemen and said: 'Three 
people from the people of Yemen 
came to 'All arguing over a child. 
And they all had intercourse with a 
woman, in the same time frame, 
between two cycles. He asked two 
of them: "Give up the child to this 
one,'' but they became 
argumentative. Then he said to 
another two: "Give up the child to 
this one," but they became 
argumentative. The he said to 
another two: "Give up the child to 
this one," but they became 
argumentative. So he said: "You 
are a group of partners (in the act) 
who are differing with each other. I 
am going to draw lots between you, 
so whoever pulls (the correct) lot 
will get the child, and he must pay 
the other two companions two-
thirds of the blood money." And 
he then gave (the child) to the one 
who won the lot.' At this, the 
Messenger of Allah 	laughed (so 
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hard) that his molar teeth, or his 
incisors, could be seen." (Da'if) 

lyjL .d,J 	 L j5U2J 	 [. oL.] 

i,iLL 	 ro 

L 

2270. It was reported from 'Abd 
Khair, from Zaid bin Arqam, who 
said: "When 'All, may Allah be 
pleased with him, was in Yemen, 
three people were brought to him. 
They had all engaged in 
intercourse with a woman, in the 
same time frame, between two 
cycles. He asked two of them: 'Will 
you agree to give the child to this 
one?' They both replied: 'No.' And 
he asked all of them similarly, but 
every time he would ask any two, 
they would respond, 'No.' So he 
drew lots between them, and then 
gave the child to the one who drew 
the lot, and also made him pay two 
- thirds of the blood money. This 
was then mentioned to the Prophet 

, who laughed until his molars 
could be seen." (Hasan) 

L  

(VA1:) 

Comments: 
When both the sides of a matter (pros and cons) seem to be almost the same 
or of an equal weight and it becomes difficult to decide, it is then permissible 
to decide the issue by means of lots as 'All, may Allah be pleased with him, 
did, or, as the Messenger of Allah jW, used to do for choosing any one of his 
wives to accompany him on his journey. 

2271. It was reported from 
Salamah, that Ash-Sh'abI heard 
from Al-Khalil or Ibn Al-Khalil, 
who said: "A woman was brought 

: 



L :J '; 
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to 'All, may Allah be pleased with 
him, and she had given birth from 
three men." He narrated similarly, 
but he did not mention Yemen, 
nor the Prophet 	, nor 'All's 
asking the other two to give up the 
child (to the third). (Da'ij) 

Chapter 32/33. Regarding The 
Types Of Marriages That Were 
Practiced Before Islam 

2272 'Aishah, may Allah be 
pleased with her, the wife of the 
Prophet 	, narrated that there 
were four types of marriages that 
were practiced in Jahiliyyah. There 
was a type which is what the people 
do today: A man would propose to 
another man (guardian) for his 
female ward's (hand in marriage), 
and would give her a dowry and 
then marry her. Another type was 
that a man would say to his wife, 
after she had finished her menses: 
'Call so-and-so, and mate with 
him,' and her husband would avoid 
her until it was clear that she was 
pregnant from that other man 
whom she was mating with. After 
her pregnancy was apparent, her 
husband could then enjoy her if he 
pleased. And they would only do 
that type because they desired a 
bright (and noble) child. This type 
of marriage was called: 'Mating 
marriage.' Another type of 
marriage was that a group of men, 
less than ten, would visit a woman, 
all of them enjoying her. So if she 
became pregnant and gave birth, 
then a few nights after her delivery, 
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she would call for all of them, and 
none of them could refuse to come. 
When they would all gather, she 
would say to them: 'You know (the 
result) of what you have done, and 
I have given birth, and he is your 
child: 0 so-and-so,' and she would 
name whomever she pleased, so 
her child would be considered his. 
And the fourth type was that a lot 
of men would enter upon a woman, 
for she would not turn away any 
that came to her - and these were 
the prostitutes. They would place 
flags on their doors, and these 
would act as signs; whoever wanted 
them would enter in upon them. If 
she became pregnant and gave 
birth, then after her delivery, they 
would all gather and call a Qafah. 
Then the child would be given to 
the one whom he saw fit, and so it 
would be given to him, and called 
his son. None could refuse that. So 
when Allah sent Muhammad it, 
he obliterated all the marriages of 
the People of Jãhiliyyah except for 
the marriage of the Muslims today. 
(Sahih) 

Chapter 33/34. "The Child 
Belongs To The Bed" 

:t(rrr 	J) 

(r 

2273. 'Aishah narrated: "Sa'd bin 
AN Waqqas and 'Abd bin Zam'ah 
contended in front of the 
Messenger of Allah 	regarding a 
son that was born to the slave 
woman of Zam'ah. Sa'd said: 'My 
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brother 'Utbah commanded me to 

	

,, 	 , 

	

4....c 	 :i. 	Jt.i ., 
find the son of the slave woman of - 	- - 
Zam'ah when I arrive in Makkah 
and take him, because he is his  

JU ..L son.' And 'Abd bin Zam'ah said: 'Lc 

'He is my brother, the son of my  
father's slave woman. He was born  
in my father's bed.' The Messenger :JU 	.Zi. 	l4 	L 	, 	.ii 
of Allah 	saw clearly that he . __  

'The resembled 'Utbah, but said: - 	 - 	- - 	 - - 
child is ascribed to the bed, and the : Jlii  

Hajar (stone) 	is for the 	'Ahir - 	- 	- 
.'(LL 

(fornicator). l 11 	0 Sawdah! 	Wear 
your Hijab 	in front of him." 
Musad-dad (one of the narrators) 
added: "He is your brother, 0 
'Abd." (SaM/i) 

jL 	 \tV: L- 	L 
Comments: 

All these cases date back to the Age of Jahiliyyah when such nasty things were 
common and the pagans did not feel ashamed of children born out of 
wedlock. But Islam has ruled the child "belongs to the owner of the bed." 
From the face of the child in the afore-mentioned case, it appeared that he 
was the son of 'Utbah, and that he was an illegitimate child, but in his case 
the rule was followed and he was given over to "the owner of the bed." 

2274. 'Amr bin Shu'aib narrated : 	 t.. 	— Yyvi 
from 	his 	father, 	from 	his 
grandfather that a man stood up in  

front of the Messenger of Allah -  - 	 -  . J L5 
and said: said: "So-and-so is my son, for  
I fornicated with his mother in the  
times 	of 	Jahiliyyah." 	The - . 

J 	
J-. 
	 ;t 

Messenger of Allah 	said: There - 	 - 	- 	- 
is no prescribing (of genealogies) in : 

Some scholars are of the opinion that: "The Hajar (stone) is for the Ahir (fornicator)" 
refers to stoning, but others explained that stoning is not for the fornicator, but the one 
who has been married and fornicates, and that the Hadith means the fornicator does not 
get anything; no rights over the child, nor inheritance, etc. See the commentary of An-
Nawawi on Sahth Muslim (no. 3613,3136,1457); Ibn Hajar in Fat/i Al-Ban (no. 6750); 
Awn Al-Ma 'bud; and Minnat Al-Mun 'im the commentary on Sahih Muslim by our Shaikh 
Safiur-Rahman Al-MubarakpUri, may Allah have mercy upon him. 
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Islam. The customs of Jahiliyyah 
have all gone. The child is ascribed 	

•' 

?-' 	
-- 

to the bed, and the Hajar (stone) is 
for the 'Ahir (fornicator)." (Hasan) 

. 	 V/:L>-  

2275. It was reported from Rabãh : 	 - 	 vO 

the slave of Al-Hasan bin 'All bin  
'-' 	

-' 
Abi Talib, that he said: "My family 
(those who owned him) married ILU 
me to a Roman slave-girl of theirs - 	- 

so I had intercourse with her. She  
gave birth to a black son, like me,  
and I named him 'Abdulläh. Then  
I engaged in intercourse with her, '.-- 	 L, 	4i 
and she gave birth to a black son 
like 	me, 	and 	I 	named 	him L 

- 	- 

'Ubaidullah. But then a Roman Ij 
slave of my master's by the name  • 	- 

3kc- L51 of Yuhannah, ruined her, and  
spoke with her in their language. L1i 	i 	jU 
She gave birth to a boy who looked - 	- 	 - - 	 - 	 - 	- 
like a lizard. I said to her: 'What is  

this?' 	She 	replied: 	'This 	is -J 	I.L 	:.jiU 	I 	L.  
Yuhannah's 	(child).' 	So 	we -- - 	 - 

complained to 'Uthmn regarding : 	JJ 	4,-1 	- 

the both of them. He asked them, :L4 	w - 	 : 
and they both confessed (to the 
fornication). He said to them: 'Are -Col J,L 	~iL 	3i 

you willing that I judge between 

	

--' 	 -. 	 - 	- 	- 

	

-' 	
L5' you with the judgment of the 

Messenger 	of 	Allah 	.? 	The L<J 	 LI43 	:JIi 
Messenger of Allah 	ruled that 
the child is ascribed to the bed" - 
(one of the narrators said) I think 
he said: "So he lashed him, and 
lashed her, and they were both 
slaves." (Da'jJ) 

-ii 
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Chapter 34/35. Who Has More 
Right To Take The Child? 

2276. 'Amr bin Shu'aib narrated 
from his father, from his 
grandfather that a woman said: "0 
Messenger of Allah! This son of 
mine: My womb was a protective 
bag for him, and my breasts were 
his sustenance, and my house was a 
protection for him. Now, his father 
has divorced me, and wishes to 
take him away from me." The 
Messenger of Allah 	said to her: 
"You have more right to him, as 
long as you do not re-marry." 
(Hasan) 

ç . 	 --1 

Comments: 	 * 
This authentic Hadith proves that, until a mother marries again, she has the 
right to keep the child more than the father and, even after marriage, she has 
the right to keep the child with her with the consent of the father. In case he 
does not agree, the child will be given over to the father. 

2277. It was reported from AbU 
Maimünah Salmã, the freed-slave 
of some people of A1-Madinah, a 
truthful man, that he said: "Once, 
while I was sitting with AbU 
Hurairah, a Persian lady came to 
him with a son of hers. Her 
husband had divorced her, and 
both of them were claiming him. 
She said, speaking to him in Farsi, 
'My husband wishes to take my 
son.' AM Hurairah replied: 'Draw 
lots over him,' and he spoke to her 
(in her language). Her husband 
then came and said: 'Who is trying 
to snatch my child away from me?' 
AbU Hurairah said: '0 Allah! I am 
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only saying this because I heard a , 	- 	 • 
' 

,.54 
woman who had come to the 
Messenger of Allah 	while I was 4t JL 
sitting with him who said: 	"0 -- 
Messenger of Allah, my husband  

wishes to take my son away from , ) me, even though he gives me water - 	- - 	 -- 	- 
from the well of AbU 'Inabah, and  41 JL 	Ji 	jI 	-uj  
is of benefit to 	me." 	So 	the  -. 

L Messenger 	of Allah 	replied: 
Draw lots over him. 	But her Lt4,%Lii 	: 	J 

husband said: "Who is trying to 
,,  

	

- 	- 	- 	-, 

	

..L 	. 	( 
snatch my child away from me? - 	- -; 	 - 	- - 	- 
The Prophet 	then said: "This is 
your father, 	and 	this 	is your - 
mother. 	Take 	the 	hand 	of 
whichever you please." And he 
took the hand of his mother, so she 
took him away." (Sahih) 

Ji, 	.. 	 : 
Comments: 

Children may be given the right of choice in the afore-mentioned conditions if 
they have grown up to an age of sound judgment. 

2278. It was reported from Nafi' : çi..3iI 	 - 	YYVA 
bin 'Ujairah, from his father, from  awl  	L-1--  ic . Au, may Allah be pleased with  
him, who said: "Zaid bin Hãrithah 
left for Makkah, and brought back  
ITIamzah's daughter. Ja'far said: 'I 
will take her, for I have more right  
to her. She is the daughter of my - - 	 -- 
uncle, and I am married to her J Ui'-- 	 31 
maternal aunt and a maternal aunt  
is (like) a mother." But 'All said: 
"I have more right to her. She is 

- 	----- --- 	- 
: 	JU.i 	I 	JLJI 	J- 	ic 

the daughter of my uncle, and I am - 	. 	- 	- 	- 	- 
". married to the daughter of the  

Messenger of Allah 	, and she has  JUi 	 4i1 
more right to her." Zaid said: "1 - 	ft 	- 	- 	- 	ft 	- 

UI have more right to her. I was the  
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one who left to (get) her, and 	 - - 	- - - 
traveled for her, and brought her 	J L.- ~.i 

back." The Prophet 	came Out" 
- and he mentioned the narration 	 - ;, - , - 

L
-
jl 

 
- he said: "And as for the little 
girl, I rule that she should go to 
Ja'far so that she will be with her 
maternal aunt. And verily, the 
maternal aunt is a mother." 
(Hasan) 

A°: 	 y J 	-1 

1t.iLL 
Comments: 

In the matter of bringing up and taking care of children, priority is given to 
the mother, as mentioned in the foregoing Hadith, followed by the maternal 
aunt, followed by paternal relatives. According to Ibn Taimiyyah and Ibn Al-
Qayyim, while keeping in view this order of priority, it is also very important 
to take into account the interest of the child, his present and his future. 

2279. (Another chain) from  
'Abdur-Rahmãn bin Abi Lailã with 	 - - 	 - 

this narration, not it its complete 	 3 L 
form, he said: "So he ruled that she 	- 	 - - 	 ,- - 	 - 

b 
1 13+

e given to Ja'far, since her 	:J9 	H :ri -'- 	 .sY 
maternal aunt was with him." 	 J -  
(Hasan) 	 - 

2280. (Another chain) from Hãni' - 	'' 	• 

and Hubairah, from 'Ali, who said: 
"When we left Makkah, Hamzä's 

- 	-. 	 - 	 - 

daughter followed followed us, crying: '0 
uncle, 0 uncle! 	So Ali took her - -- 	 - - 

hand and brought her, and said (to  

Fatimah): 	"Take your uncle's  
daughter," so she took her. And - - - - 

Ja'far said: "My uncle's daughter, iLi iL : 3 
and her maternal aunt is with me!" - : J So the Prophet 	ruled that she ' 

be given to her maternal aunt, and 
said: "The maternal aunt is similar - - 
in status to a mother." (Da'J) :  
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rj JJ.. 	 ç &_ui 4 	 t /r: 

Chapter 35/36. Regarding The 
Waiting Period Of A Divorced 
Woman 

:(rroJ) 

(ri j,Jl) 

2281. Asmã' bint Yazid bin As-
Sakan Al-Ansariyyah narrated that 
she was divorced (by her husband) 
during the time of the Messenger 
of Allah , and at that time there 
used to be no waiting period for 
the divorcee. So when she was 
divorced, Allah revealed the 
waiting period for the divorced 
lady. Therefore, she was the first 
regarding whom these Verses of 
the waiting period for divorced 
women were applied. (Hasan) 

Al:  

• ' 	 t /V:i.JI J_)j 	J 
Comments: 

It is said that Asmã' bint Yazid was the (paternal) cousin of Mu'ãdh bin 
Jabal. She had given the pledge of loyalty to the Messenger of Allah 	and 
was a message-bearer for women, carrying their messages to the Messenger of 
Allah . In the Battle of YarmUk, she killed nine Romans using a tent pole 
taken from her tent. 

Chapter 37. The Abrogation Of 
The Waiting Period For One 
Type Of Divorcee 

2282. Ibn 'Abbas said, regarding 
the (two verses): "And divorced 
women should wait regarding 
themselves three cycles"111  and: "If 
you are in doubt regarding women 
who have given up hope of menses, 
then their waiting period is three 

E'] Al-Ba qarah 2:228. 

t.T 	 rvJI) 

(rv .;JI) 	iL1i 4. 

L 	:çiI 

L1iu.n 	:Ji 

:J [A:iJI]  
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months,'''1  that this was - 	 A  

abrogated, and Allah said: (So if 	L)t 	 ) 4 
you divorce them before touching 	: J  
them, then you will have no waiting  
period for them that they have to 	 L) 

wait.)" (Hasan) 

.• 	 jUI 	LJ 1 

.SO:C 	.iiI, 

Comments: 
The 'Iddah of a normal divorcee is three turns of menses and purity. The 
'Iddah of a woman in a state of menopause or of a girl with irregular menses 
not fixed as of yet, is three months. There is no 'Iddah for a woman divorced 
before the consummation of marriage. A pregnant woman divorced or 
widowed, shall wait until the delivery of the child. The 'Iddah of a widow is 
four months and ten days. 

Chapter 36/38. Regarding 
Taking Divorced Women Back 

2283. It was reported from Ibn 
'Abbas, from 'Umar, that the 
Prophet 	divorced Uafah and 
then took her back. (Sahih) 

:t. (rAr1 ç J) 

(rA 

J.t- L.A.,-  - 

°V / Y:  

;is,LUj  

Comments: 
One may take her back after the first and the second divorce, during a wife's 
'Iddah period. A man shall also call two persons to bear witness that he has 
withdrawn the divorce. 

11 At-Talaq 65:4. 
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Chapter 37/39. Regarding The 
Maintenance Of One Who Has 
Been Irrevocably Divorced 

2284. It was reported from Sufyan, 
from AbU Salamah bin 'Abdur-
Rahmãn from Fãtimah bint Qais, 
that AbU 'Amr bin Hafs divorced 
her irrevocably, and he was not 
present (in the city). So he sent his 
representative to her with some 
barley, but she considered this to 
be very little. He replied: "I swear 
by Allah, you do not have the right 
to (receive) anything from me!" So 
she went to the Messenger of Allah 

and mentioned that to him. He 
told her: "You do not have the 
right of maintenance from him." 
And he commanded her to observe 
her waiting period in the house of 
Umm Shank, then he said: "She is 
a woman whom my Companions 
visit. Observe your waiting period 
in the house of Ibn Umm MaktUm, 
for he is a blind man and you may 
take off your garments. When you 
have completed (your waiting 
period), inform me." She said: "So 
when I had finished (the waiting 
period), I mentioned to him that 
Mu'awiyah bin Abi Sufyan and Abü 
Jahm both proposed for my hand. 
The Messenger of Allah 	said: 
'As for AbU Jahm, his stick never 
leaves his shoulders. And as for 
Mu'awiyah, he is poor, having no 
wealth. Many Usamah bin Zaid.' 
But I disliked that, so he said 
(again): 'Marry Usãmah bin Zaid.' 
So I married him, and Allah made 
much good come out of that, and 
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other (women) became jealous of 
me because of him." (Sahih) 

) 
2285. It was reported from Yaya 
bin AN Kathir, that Abu Salamah 
bin 'Abdur-Rahmãn narrated to 
him that Fãtimah bint Qais 
narrated to him, that AbU Ijafs bin 
Al-Mughirah divorced her three 
times. And he cited the narration, 
in it: "Khãlid bin Al-Walid and 
others from the tribe of BanU 
Makhzum came to the Prophet 
and said: "0 Prophet of Allah! AN 
Hafs bin A1-Mughirah has divorced 
his wife three times, and he has left 
her a very insignificant amount of 
maintenance." So he replied: "She 
is not entitled to any maintenance." 
and he cited the rest of the 
narration, but the (previous) 
narration of Mãlik is more 
complete. (Saziz) 

2286. It was reported from 'Amr 
bin Yaya, that AbU Salamah 
narrated to him, that Fätimah bint 
Qais narrated to him, that Abü 
'Amr bin Hafs Al-MakhzümI 
divorced her three times. And he 
cited the narration, and the part 
about Khãlid bin Al-WalId. He 
said: "The Prophet 	responded: 
'She is not entitled to any provision 
or a place of residence." And he 
said in it: "The Messenger of Allah 

sent (a messenger) to her, 
saying: "Do not do anything with 

j JL 	i 	[,a] : 

.L LJi 

:J  

r 	Jy 

:J 

:JJU 

J. 	: 	J 
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yourself before (consulting with) 
me." (Sahih) 

'5 	 rA/ 	 ,JLLp 3. 

Comments: - 

1. In marriage and other important matters, one should take the counsel of the 
devout and the wise. Prayer of Guidance (Istikharah) is another important 
means to reach a decision in such matters. 

2. Fätimah bint Qais' husband was Abü Uafs bin Al-Mughirah, according to 
most narrations. 

2287. It was 	reported 	from  'AV 
Muhammad bin 'Am from Yahya, - , 	 - 	- 	- 	- 
from AN Salamah, from Fãtimah 3 	 : 

bint Qais she said: "I was married  
toa man from the BanUMakhzttm, ' 	

L 

and he divorced me irrevocably." J.- 	: 	,4 
And then he cited similar to the 
narration of Malik. 11 	But he said 

- 	 -. 	 - 
, 

in it: "Do not give yourself to ) 	: 	Ji LU 
anyone without 	(asking) me." 
(Sahih) 

	

-- 	- - 	- 	- 	- 

	

øj) 	.US j 

AbU Dãwud said: Ash-Sha'bI, Al- : 
Bahi, and 'Atã' reported it like that  
from 'Abdur-Rahmãn bin 'Asim,  
and Abü Bakr bin AN Al-Jahm, all : 	- of them from Fãtimah bint Qais; S 

that her husband divorced her for At : 

the third time. 

2288. It was reported from Ash- 	 - 

Sha'bI, from Fatimah bint Qais, 
that her husband divorced her for 	 - - 	 - 	- - 
the third time, so the Prophet  
did not assign her any maintenance  
or residence. (~a~i4) 

L 

tt/\tA•:C di 	"d 	U  ZaUaJi 	L j3kJl  

JI )I  

[1] No. 2284. 
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2289. It was reported from 'Uqail, 
from Ibn Shihãb, from AbU 
Salamah, from Fãtimah bint Qais, 
that she was married to AbU Hafs 
bin Al-Mughirah, and he divorced 
her the final of the three divorces. 
So she went to the Messenger of 
Allah 	and asked him regarding 
leaving her house. He commanded 
her to go to the house of Ibn Umm 
MaktUm, who was blind. But 
Marwãn refused to believe this 
narration of hers - that the 
divorced woman leaves her house. 
'Urwah said: And 'Aishah also 
rejected this from Fätimah bint 
Qais. 
Abü Dawud said: Salib bin Kaisãn, 
Ibn Juraij, and Shu'aib bin AN 
Uamzah all reported it from Az-
Zuhri. 

YYA 

j jjo 

L 	'LS 	 Li 

	

4 ¼ 	LL L UIjy 

J 

• L)Y J- -' 	 - 

comments: 
This narration is brief but the following Hadith is more detailed. Marwän had 
sent someone to gather this information. 

2290. It was reported from 
Ma'mar from Az-Zuhri, from 
'Ubaidullah, who said: "Marwãn 
sent (Qabisah) to Fãtimah bint 
Qais to ask her (about her story). 
She informed him that she was 
married to AbU Hafs, and the 
Prophet 4 jt, had made 'All a 
governor over a part of Yemen. So 
Abü Hafs went with him, and sent 
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her a divorce that was remaining 
(the third divorce). And he 
commanded Ayyash bin AN 
RabI'ah and Al-Harith bin Hishãm 
to support her, but they both said: 
'By Allah! She is not entitled to 
any maintenance, unless she be 
pregnant.' So she went to the 
Prophet , who said: 'You are not 
entitled to any maintenance unless 
you are pregnant.' She asked his 
permission to move (to another 
house), and he gave her 
permission. She then said: 'Where 
shall I move to, 0 Messenger of 
Allah?' He replied: 'To (the house) 
of Ibn Umm MaktUm - and he 
was a blind man - for you can 
take off (change) your garments in 
front of him and he will not see 
you.' She remained there until her 
waiting period finished, and then 
the Prophet 	married her to 
Usamah. 
"Qabisah then returned to Marwãn 
and informed him of this. Marwãn 
replied: 'We have not heard this 
Hadith except from (this) woman, 
so we will take the safer opinion 
which we found the people 
following.' When Fätimah heard 
this, she replied: '(The judge) 
between us is the Book of Allah, 
for Allah says: Divorce them for 
their waiting periods..., until... 
perhaps Allah will bring something 
new to pass.' 1' She said: 'So what 
new thing can happen after the 
third?" (Sahih) 
Abu Dawud said: YUnus reported 

	

:JUi 	I 

! 4 

:iU dJ 	JLI L5  

4I 

I 

:3I) JUi 	:.t 	LaJ 

Ji 

4IJ 	jti 
[jUJI] 

 J - 
01.3) JJ.Lc 	 I  

41 

.' 

 - ------ -- -- I ---  

:Ji l,J 

	

.i 	: 	5l;:; 

[1]  A-Ta1aq 65:1. 
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it like that from Az-ZuhrL As for 
Az-ZubaidI, he reported both of 
the Azadith; that of 'Ubaidulläh, 
with the meaning narrated by 
Ma'mar, and that of AbU Salamah 
with the meaning narrated by 
'Uqail. 
AbU Dawud said: Muhammad bin 
Isbaq reported it from Az-ZuhrI; 
that Qabisah bin Dhuwaib narrated 
to him, with a meaning supporting 
the narration of 'Ubaidullãh bin 
'Abdullãh when he said: "So 
QabIsah returned to Marwãn and 
informed him of this." 

t\/A .: 	i 	J 	.aLk.JS 	L 	5UJi  

Comments: 
The The opinion of Marwãn bin Hakam, 'Aishah, and 'Umar bin Al-Khattãb was 
that an irrevocably divorced woman had a right to be provided a place to live 
during her 'Iddah, and that the husband must provide that. But the statement 
of Fãtimah bint Qais is clearer and has more weight, especially because she 
was the woman in this case, and it was she who had been divorced. So, 
obviously, her statement, quoting the Prophet 	, that 'an irrevocably 
divorced woman had no right to maintenance and housing' has more weight. 
The foregoing Verses of the Qur'an seem to suggest that they concern women 
who have been given revocable divorces, not those irrevocably divorced. 

Chapter 38/40. Whoever 
Rejected What Fãtimah Bint 
Qais Said 

2291. It was reported from 
'Ammãr bin Ruzaiq, from AbU 
Ishaq, who said: "I was in Al-Masjid 
Al-Jami' with Al-Aswad, who said: 
'Fatimah bint Qais came to 'Umar 
bin Al-Khattãb, may Allah be 
pleased with him, and he said: 'We 
are not going to leave the Book of 
our Lord and the Sunnah of our 
Prophet 	because of the 

:J G 

L 
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statement of a woman regarding 
whom we do not know: Did she 
memorize this or not." (Sahih) 

t1./A.: 	"I 	LJl 	a1kJ I 	L 	J2iI  

2292. It was reported from Hisham e7 - I 	I 	L1. - 
bin 'Urwah, from his father, who - 	 - 

i 
" 'Aishah, said: 	 may Allah be -s 	 LSJ9 

pleased with her, disapproved of ju 
that very strongly, and said: 	She - 	 - 	 - 

was in an isolated place, so her Lt 1 	 -k 	-4 	 - 

safety was feared for. And it was  
because of this that the Messenger -------- 
of Allah 	allowed her." (Hasan)  

- 

4Atj 	LJ 

2293. It was 	reported 	from t. 	- 
'Abdur-Rahman bin Al-Qasim, - 

from his father, from 'Urwah bin 
Az-Zubair that 'Aishah was asked: - 	-- 	- 

	

:4L4 	A 	:iI Lk "Don't you see the statement of 
Fatimah?" She replied: "Indeed, 'J 	Z I 	ul: 	: 	J 	)t 
there is no good in her mentioning - 	 - 	- 	- 
that." (Sahih) 

3U 	 tA: 	~J—.q 4oryi 4 aryo:, 	 --i 

2294.It was reported from Yahya L-  
bin Weed, from Sulaiman bin - 

Yasãr, regarding Fatimah's leaving ' 	 _c 

the house: "That was due to bad LI 	:JIi 	iU 	
-- 	L 

character." (Dahif) - 	- 	- 	- 
LY 

3U.. * 	b 	 trr/v : 	JI 	 : 

2295. (Another chain) from Yaiya  
bin Sa'eed, from Al-Qasim bin  cL 
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Muhammad and Sulaimãn bin -- 	- 	, - 
Yasãr, that he heard the two of 
them mentioning that Yaya bin 
Sa'eed bin Al-'As divorced his wife, , 	-- 	- 
the daughter of Abdur-Rabman bin  
Al-Hakam -- irrevocably - and 
Abdur-Rahman made her leave - 
(the house). So 'Aishah, may Allah 
be 	pleased with 	her, 	sent 	(a  J LJui 
messenger) to Marwãn bin Al- - 	- - 	- 
Hakam - and he was the Amir of 3 	- 3LLL 	j - : 	JUi 
Al-Madinah 	and she said: "Fear  -, - - 	L) 	

- 	- 
J 	Ic 

Lr-) Allah, and return the woman to her 
house." Marwn replied - in the tL 	- 
narration of Sulaimãn (one of the - 	- 	- 	- 

 Lai Ui 	 ' "'Abdur-Rahman narrators): 
overcame me (in argument about : 	j Ui 
it)," - in the narration of Al- - - 	- 	- 	- 
Qãsim 	(one of the narrators): - 	'-- 	4 
"Have you not heard the incident 
of Fãtimah bint Qais?" - 'Aishah 
said: "There is no harm if you 
leave the narration of Fãtimah." 
Marwãn replied: "If you think that 
(the reason) was the evil, then the 
evil that happened between these 
two is sufficient." (Sahih) 

-•. 	L6U Zai -d L 	j5Jt 	JI 	--i 

.ov/:() j 	1St 

2296. MaimUn bin Mihran 
narrated: "I came to Al-Madinah, 
and made my way to Sa'eed bin Al-
Musayyab. I said: 'Fätimah bint 
Qais was divorced and left her 
house.' Sa'eed replied: 'She is a 
women who spread confusion 
among the people. She was a 
woman who had a sharp tongue, so 
she was placed in the hands of Ibn 
Umm MaktUm, the blind man." 
(Da 'if) 
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Chapter 39/41. An Irrevocably 
Divorced Woman Leaving Her 
House During The Day 

2297. It was reported from AbU L.- 	 L. - yyw 
Az-Zubair, from Jãbir, who said:  
"My maternal aunt had been  
divorced for the third time. She left : JU 
(her house) to harvest (the fruits)  
of a date palm that she owned, but  
a man met her and prevented her.  
So she went to the Prophet 	ç and  - 
mentioned it to him. He told her:, 3 	JJJ 	4.L1 	--)) 	:J JU 
'Go out and harvest your tree for - 	- 	- 

-'-' j 	- 
it is possible that you may give - - 	- 	- - 
charity from it, or do some other 
good." (azih) 

LJi 	iI 	- - 

4 	.j U2AJ 	..L 
Comments: 

A divorcee may go out of her house for important work but she must spend 
the night in her house. 

Chapter 40/42. The Abrogation 
Of Maintenance For A 
Widowed Woman Because Of 
The Inheritance Due To Her 	 ( 

2298. Ibn 'Abbas stated that the 
Verse: "And those who die among 
you and leave wives (should) 
bequeath for their wives sustenance 
for one year, without expelling 
them (from their homes)" was 
abrogated with the Verses of 
inheritance, for she had been 
assigned a fourth or an eighth. And 
the period of one year was 
abrogated, making her waiting 
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period four months and ten days. 
JL 

(Hasan) 

L j3Ua 	Ls LJl 	[- o4]: 

Comments: 
A widow inherits one-eighth of her husband's property in case he has left 
children, or else one-fourth thereof. 

Chapter 41/43. The Rulings Of 
Mourning For Woman Whose 
Husband Has Died 

2299. It was reported from 
Humaid bin Nãfi', from Zainab 
hint Salamah that she informed 
him: "I visited Umm Habibah when 
her father Abü Sufyan had died. 
She called for some perfume that 
had some yellow Khaluq in it, or 
something else, and she put its oil 
on a little girl, then rubbed it on 
her cheeks. She then said: 'I swear 
by Allah, I have no desire for 
perfume, except that I heard the 
Messenger of Allah 	say: "It is 
not permissible for a woman who 
believes in Allah and the Last Day 
that she mourns for a dead person 
more than three days, except for 
her husband (in which case she 
mourns) four months and ten 
days." (Zainab continued:) And I 
also visited Zainab hint Jahsh when 
her brother had died, and she 
called for perfume and applied it. 
She then said: 'I swear by Allah, I 
have no desire for perfume, except 
that I heard the Messenger of 
Allah 	say, while he was standing 
on the Minbar: "It is not 

(r ZJi) 

L 

c 

L LL; :Lj 
- 	- 	- 

yiLyyk 

Li 	 L:4 

L5 

L5 	 :LLj iu .; 

J)) 	L 

J4)) 
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permissible for a woman who 
believes in Allah and the Last Day 
that she mourns for a dead person 
more than three days, except for 
her husband (in which case she 
mourns) four months and ten 
days." (Zainab continued:) And I 
heard my mother, Umm Salamah, 
say: 'A woman came to the 
Messenger of Allah 	and said: 
"0 Messenger of Allah, my 
daughter's husband has died, and 
her eyes hurt, so can we apply kohl 
to them?" The Messenger of Allah 

said: "No," twice, or thrice, 
repeating it. Then he said: "It is 
only four months and ten days. 
And one of you - in the days of 
Jahili)yah — would throw camel 
dung after one year!" 
Humaid said: "So asked to Zainab: 
'What does it mean to "throw 
camel dung after one year?" 
Zainab replied: 'In the past, when 
a woman's husband had died, she 
would enter a Hifth, and wear her 
worst clothes, and would not touch 
any perfume or anything else until 
an entire year had passed. Then an 
animal would be brought to her 
a donkey, or sheep, or bird — and 
she would cleanse (Taftadd) herself 
with t. 1' And hardly would she 
cleanse (Taftadd) herself with 
anything except that it would die. 
She would then exit (that house), 
and camel dung would be brought 
to her, and she would fling it away. 
After that, she could use anything, 
perfume or otherwise, that she 

They say the meaning of Taftadd is that she would rub it on the front of herself. 
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pleased." (Saziei) 

AbU Dãwud said: A Hifsh is a small 
house. 

	

,.j ). 	7J1 	L 

\tA: 	3i 	 j 	 j5tJj 

Chapter 42/44. Regarding Such 
A Woman Moving To Another 
Residence 

2300. It was reported from Zainab 
hint Ka'b bin 'Ujrah, that Al-
Furai'ah bint Mãlik bin Sinãn - 
the sister of AbU Sa'eed Al-Khudri 
- narrated that she went to the 
Messenger of Allah 	in order to 
seek his permission to go to her 
family's house in Banu Khudrah. 
And that was because her husband 
had gone out in order to find some 
slaves of his that had run away, but 
when he reached the beginning of 
Al-Qadum, they (slaves) caught up 
with him and killed him. She said: 
"So I asked the Messenger of Allah 

about returning to my family 
since I had no house that I owned, 
nor any sustenance. The Messenger 
of Allah 	said, 'Yes,' so I left, 
until I was at his house, or at the 
Masjid, when he called me, or 
called for me. I went back to him, 
and he said: 'What did you say?' So 
I repeated the story of what 
happened to my husband. He said: 
• Remain in your house until the 
.tppi: ted time finishes.' So I 
stayed there for the waiting period 
of four months and ten days. Then, 
during the (rule) of 'Uthman bin 
Affan, he called me and asked me 
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about that. I informed him, and he 
followed it and judged by it." 
(Sahih) 

j~Jl _ 	 .,- L 	Ui jii 	ii 	[ 	oL.4] 

:J1, 	1J L. L..&..- 

ro1:C )L_J ojjj 

Comments: 
It is obligatory upon a widow to spend her 'Iddah period in the same house 
where her husband died, except in abnormal circumstances making it 
impossible for her to live there. 

Chapter 43/45. Those Who 	
- 	 r 

Allowed Her To Change Her 	 - - 

Residence  

2301. 'Atã' narrated that Ibn 
'Abbas said: "This Verse has 
abrogated her waiting period at her 
house. Therefore, she may pass her 
waiting period wherever she 
pleases." And this was in reference 
to the statement of Allah:... 
"without expelling her." 1' 
'Ata' said: "(In the beginning), if 
she had wished, she could pass the 
waiting period in his house and be 
provided maintenance based on his 
will. And if she had wished, she 
could leave, based on Allah's 
statement: "So if they leave, there 
is no sin upon you regarding what 
they do." 21 Then, the (laws) of 
inheritance were revealed, so the 
ruling of living (at her husband's 
house) was abrogated. She may 
pass her waiting period wherever 
she wishes." (Sahih) 
4... i-ii 

" Al-Baqarah 2:240. 
[21 A1-Baqarah 2:240. 
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Chapter 44/46. What Should A 
Woman Whose Husband Has 
Died Avoid During Her Waiting 
Period? 

2302. Umm 'Atiyyah narrated that 
the Prophet 	said: "A woman 
should not mourn for anyone for 
more than three (days), except for 
her husband. For him, she must 
mourn four months and ten days. 
And she should not wear dyed 
cloth except for 'Asb cloth.11' And 
she should not apply kohl, nor any 
perfume except when she is about 
to become pure from her menses, 
(for she may use) a small amount 
of Qust or Azfar."121  - Instead of 
Asb, Ya'qUb (one of the narrators) 
said: "washed" and Ya'qub added: 
"and she should not use dye." 
(Sahih) 

L t. 	:Lt(tU ç *Jl) 

( 	fl) 

ortr L 0 r i T .....Ji 	U 	J :L 	35tk1 	l.Jt 	-,-i 
'tS : 	111 /rA:: 	. . 
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2303. (Another chain) from Umm 
'Atiyyah, from the Prophet 	with 
this Ijadith. It is not as complete as 
what preceded, Al-Misma'I (one of 
the narrators) said: "Yazid said: 

9 	9 

:"U 	ZLI 	 UL 

Lfl A certain type of cloth whose strands of fabric are dyed and rinsed well before being woven. 
[2]  Two types of fragrance or incense. 
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'And I do not know except that 
"and she should not use dye" is 
part of it." And HãrUd added: 
"Nor should she wear died cloth, 
except for 'Ash cloth." (Sahih) 

H L5 i 4iI 

. 	J 

' : j Li 	 dc. 	: 

2304. It was reported from 
Safiyyah hint Shaibah, from Umm 
Salamah, the wife of the Prophet 

, from the Prophet . that he 
said: "A woman whose husband 
has died should not wear garments 
dyed with safflower, dyed with 
Mishq,111 or jewellery, nor should 
she use dye, nor kohl." (Hasan) 

rn:( ) 	
rai. 

Comments: 	 - 

These things fall under the category of cosmetics and shall be avoided during 
the period of mourning. 

2305. Umm Hakim hint Asad 	 j- i.. - 
narrated from her mother, that her 	- 	- 

husband died, and her eyes were 	:JU  

hurting. (She wished to know) if  
she could apply Ji!a as kohl [2] So 
she sent a slave of her's to Umm 	-91' 31 .~- 

Salamah, and he asked her about 	- 	 - 	 - 	 - 	 - - 

YY applying Jila as kohl. She replied: 
"Do not use it as kohl, unless it be  
for something that you cannot 	- 	 - 

A reddish clay which wc used to dye cloth. 
121 It means brightening 	ucidation kohl- derring to Ithmif 
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avoid - if it becomes difficult. If 
that occurs, apply it at night, and 
wipe it away during the day." Then 
she added: "The Messenger of 
Allah 	visited me when Abi 
Salamah had died, and I had 
placed some aloe in my eyes. He 
said: 'What is this, 0 Umm 
Salamah?' I said, 'It is only aloe, 0 
Messenger of Allah. It has no 
perfume in it.' He said: 'It 
beautifies the face, so do not apply 
it except at night, and take it off 
during the day. And do not comb 
with perfume, nor with henna, for 
it colors (the hair).' She said: 'So 
what should I comb with, 0 
Messenger of Allah?' He replied: 
'With Sidr leaves. You may paste 
your hair with it." 11  (Daif) 

ia 	3 	 L cj5UI jL--JI  

L 	
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Chapter 45/47. The Waiting 
Period Of A Pregnant Woman 

2306. It was reported from Ibn 
Shihab, that 'Ubaidullah bin 
'Abdullãh bin 'Utbah narrated to 
him, that his father wrote to 'Umar 
bin 'Abdullah bin Al-Arqam Az-
Zuhri, telling him to visit Subai'ah 
bint Al-Härith A1-Aslamiyyah and 
ask her about her narration, and 
what the Messenger of Allah 
told her when she asked him her 
question. So 'Umar bin 'Abdullah 

" Sidr, the lote tree, its leaves were used with water or other substances for their clean smell. 
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wrote back to 'Abdullãh bin 'Utbah 
informing him that Subai'ah said 
that she was married to Sa'd bin 
Khawlah, and he was of the tribe 
of Bani 'Amir bin Lu'aI, and had 
attended the Battle of Badr. He 
passed away during the Farewell 
Pilgrimage, and she was pregnant 
at the time. Soon after his death, 
she gave birth. Once she had 
purified from her bleeding, she 
beautified herself for suitors. AbU 
As-Sanãbil bin Ba'kak visited her, 
and he was of the tribe of 'Abdud-
Dãr. He said to her: "How come I 
see you having beautified yourself? 
Perhaps you wish to get married? I 
swear by Allah, you will not get 
married until four months and ten 
days pass." Subai'ah said: "When 
he told me that, then as soon as 
night fell, I grabbed my garments 
and went to the Messenger of 
Allah 	, and asked him about 
that. He gave me the verdict that I 
had become permissible (for 
marriage) as soon as I had given 
birth, and he commanded me to 
get married if I so desired." 
Ibn Shihäb said: "I don't see any 
problem if she gets married after 
her delivery, even if she is still 
bleeding. However, her husband 
should not approach her until she 
becomes pure." (Sazih) 

L j5U2J L. 

4.; 

2307. It was reported from 
'Abdullãh (Ibn Mas'Ud), that he 

:ZTLiii-  Yr.V 
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said: "Whoever wishes, I am willing 
to exchange mutual curses with 
him. Of a surety, the smaller 
chapter of women111  was revealed 
after (the ruling) of four months 
and ten days." (Da'iJ) 

- :5J J 

; 
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or 
Comments: 	 - 

The law that a widow shall wait for a period of four months and ten days, and 
the law that a pregnant woman shall wait until she has delivered the child are 
not contradictory to each other. The former period (four months and ten 
days) is for women who are not pregnant. As for pregnant women, the 'Iddah 
period continues until the delivery of the child. 

Chapter 46/48. The Waiting 	 ; 	) : 	(A i 
Period For An Umm Al- 	 - - - 	- 
Wa1ad121 	 ( A iJ) ..UJI 

2308. It was reported from 'Amr .. 	- 	• A 
bin Al-'As, that he said: "Don't try 	 -- 	- 	-. 	- 
to confuse us about Sunnah" 
Ibn Al-Muthanna (one of the 
narrators) said: The Sunnah of 	- 	 - - 	- 
our Prophet 	- The waiting 	y 	"- 	--- 
period — meaning for an Umm Al- 	- 	-- - 	 - 	- 
Walad - is four months and ten 	 - 
days." (Da'f) 	 - . ZL : 

u 	uii  
L- 

• Jj ç/ 	 3' 
Comments: 
1. A slave woman who is the mother of her owner's child is called an Umm 

Wa/ad (mother of a child). 

L'J Referring to Surat At-Talaq. 
[2] Slave woman who has borne a child. 
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2. There is a difference of opinion among scholars as to the 'Iddah period of the 
Umm Wa/ad whose master has died. Some say that the 'Iddah period for her 
is three menses, and others say it is one menstrual cycle. But according to 
those scholars who maintain that this narration is authentic, her 'Iddah period 
is four months and ten days. Allah knows best. 

Chapter 47/49. The Thrice 
Divorced Woman Cannot 
Return To Her Husband Until 
She Re-Marries 

2309. 'Aishah narrated that the 
Messenger of Allah 	was asked 
about a man who divorced his wife 
for the third time, so she married 
another husband, who then 
divorced her before engaging in 
intercourse with her: Is she 
permissible for her first husband? 
The Prophet 	replied: "She is 
not permissible for her first 
husband until she tastes his 
pleasure and he tastes hers." 
(Da'J) 

ft 4  
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J) 	J  

Comments: 
	L. 	

rr : 	 1 : 	1J 

It is inferred from this Hadith that just another wedding is not enough, but 
normal marital relation between the divorced wife and her second husband 
must take place. If the second husband divorces her without this marital 
relationship, the woman shall not be lawful for her first husband. Hence, 
those who marry a thrice divorced woman with the intention to make her 
lawful for her first husband, in fact, commit adultery, since this conditional 
marriage is not a valid marriage. 

Chapter 48/50. The Gravity Of 
Fornication 

2310. 'Abdulläh (Ibn Mas'Ud) 
narrated that he asked the 
Messenger of Allah OLv: "What is 
the greatest sin?" He replied: 



The Book Of Divorce 	 104 	 I 	j 

"That you make a partner along 
with Allah, even though He is the 
One who created you." He said: 
"Then what?" He replied: "That 
you kill your child out of fear that 
he will eat with you." He said: 
"Then what?" He replied: "That 
you fornicate with your neighbour's 
wife." 'AbdullAh said: "And Allah 
revealed the affirmation of the 
Prophet's 	saying: And those 
who do not call out to others 
besides Allah, and do not kill the 
soul that Allah has prohibited, and 
do not fornicate." 11  (Sahih) 

j5 31 	 L5 
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2311. It was reported from AbU Az-
Zubair, from Jãbir bin 'Abdullah, 
that he said: "Musaikah came to 
some of the Ansãr, and said: 'My 
master forces me to prostitution.' So 
because of that, it was revealed: 
And do not force your slave girls 
into prostitution. "[21  (Sahih) 
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2312. It was reported from Sa'eed 
bin Abi Al-Hasan, that he said, 
regarding the Verse: ... and whoever 
forces them, then indeed, after 
their compelling, Allah is Ever- 

[1)  Al-Furqan 25:68. 
[2]  An-Mr 24:33. 

-- 	 -- 
9'j 

J :J [r'r.),J] 	J_ø 



The Book Of Divorce 	 105 	 JI 

Forgiving, Extremely Merciful [1] 	 - - 	 - 

"Allah is forgiving to those who  

were forced (into this act)." (Da'iJ) 

r - .. : L 	 L5 

The End of the Book of Divorce. 

11] An-Nür 24:33. 
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